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\ The INTRODUGTI ON. 


T was thought neceſſary by the Quakers, to 
pretend at leaſt ſome Juſtification, or Ex- 
cuſe for their own Behaviour, whilſt they com- 
plökain d of Hardſhips ariſing from it. They 
. could have little Reaſon to expect particular 
Privileges, or Exemptions to be granted to them, 
without ſhewing ſome ſuperior Merit to entitle 
them thereto, which they were unable to do; 
or to deſire, that the Laws, en che reſt 
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| of the Nation were govern'd, ſhould be alter'd 


on their Account, and the Clergy be excluded 


from the common Benefit of the Courts of 


Juſtice, without ſhewing ſome particular Hard- 


ſhips they were liable to, and had undergone, 


which might deſerve Compaſſion. 

They therefore in their Petition to the Le- 
giſlature ſet forth, ©*© That notwithſtanding the 
<« ſeveral Acts of Parliament made for the more 
<© eaſy Recovery of Tithes, &c.—in a ſummary 
Way by Warrant from Juſtices of Peace ; 
yet, as the ſaid People conſcientiouſiy refuſe 
the Payment thereof, they are not only lia- 


cc 


cc 
6c 
* grievous Sufferings, by Proſecutions in the 


cc 


the impoveriſhing, and ruining of them, and 
their Families, for ſuch ſmall Sums, as are 
© recoverable by thoſe Acts. And in the Pre- 
face to the Brief Account, publiſh'd by them, 
and ſubmitted to the Conſideration of the Mem- 
bers of both Houſes of Parliament *, they ſay, 


= 


Ka) 


That they do profeſs a conſcientious Scruple 


**. againſt the Payment of Tithes, and all 


** forced Contributions for Maintenance of Mi- 
* niſters, and other religious Uſes.” 


Thus, as their Diſobedience to the Laws was 


to be cover'd with the ſpecious Pretence of 
Conſcience ; ſo, the Hardſhips they complain'd 
of were imputed to the Cruelty - of © Thoſe 


(and ſome of them profeſling to be Miniſters 
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ble, but many of them have undergone 


Exchequer, Eccleſiaſtical, and other Courts, 
to the Impriſonment of their Perſons, and 
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N 4 the Goſpel of Peace) who, altho' they 
© might have obtain'd their Rights by eaſier 
tx * Methods, choſe + by unneceſſary and ex- 

five Law-Suits, to ſacrifice their own 
1 HY — and Intereſt to the Oppreſſion, _ 
Ruin of their Neighbours.” 

It will not then obe thought foreign to an 
Babe of the Brief Account, ſo far as it 
relates to the Clergy of the Dioceſe of Canter- 
bury, to conſider previouſly, and enquire into 
the Foundation of ſuch of Their Scruples, 
whereby the Safety of the Nation, or Proper- 
ty of the Clergy of the Church of Engians i m 
general may be affectet. 

And Idoubt not, but it will appear upon En- 
quiry, that their Scruples of Conſcience are void 
of common Honeſty ; and yet their- Complaints of 
Oppreſſion are ſupported by mere Surmiſe only, 
or by downright Falſhood. g 

As the Origin, and End of civil Oben 
are for mutual Defence againſt our common 
Enemies, and for the Security of Property 
among ourſelves; whatever Notions, or Opi- 

nions, tho Gndtified with the Pretence of Re- 
ligion, and Conſcience, may be propagated, 
which are contradictory to thoſe Views; they 
have no real Foundation either in Scripture, or 
Reaſon; but are inconſiſtent with the Good 
of Society, and muſt tend to the Subverſion of 
Government. 

If any cartivulal Part of the Community 
al in either of theſe Caſes ſet to themſelves 

e ws 
7 3 5. Preface. | | 
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2 different Rule of acting from that, which is 
the general Law; they arrogate thereby to 
themſelves a ſeparate Legiſlature; they ſet 

themſelves up, as an independent State, whilſt 

at the ſame Time they claim, and enjoy the Be- 
nefit of all other Laws in'common with the reſt 
of the Subjects. Whereas in all civil Matters, 
it is their Duty to comply with the general Law, 
ſo long as it continues in Force, and not to ex- 
pect an Advantage from their Dilobedicnce, 
whilſt they ſeek to force their own Laws in 

Oppoſition to the Publicx. 

[ The Pretence of Conſcience in Matters of 
[ meer civil Right is vain: the Goſpel-Liberty 
does not exempt us from the Obligation to hu- 
| man Laws, nor. is it to be uſed as a Cloak of 


Maliciouſneſs. 5 e | 

Were Conſcience in fans pitted to wry 
voance itſelf againſt any particular Duty, they 
| ce to the Publick, or any particular — 4 
of private Property; others might expect to 
. make uſe of the: fame Indulgence in other Parts, 
until the whole were deſtroy'd. Single Perſons 
have the ſame Right, as Numbers; and a gene- 
ral Liberty to every one, under that Pretence 
of doing what ſeems good i in their own Eyes, 
muſt breed Confuſion, and make the Law de- 

pend on every ones Opinion, or Caprice. 
Some Pretence will always be found to give 
' a Sanction to ſuch Mens Actions; and Thoſe, 
0 who would have deſtroy d all Diſtinction of Ti- 
illes, and Subordination in the State, ſupported 
[| themſelves with a ridiculous Notion, that Adam 
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delv'd and Eve ſpan; not much unlike: thoſe, 

who invade” the Pro erty of the Clergy, be- 

cauſe the Apoſtles had not a ſettled Maintenance: 
whilſt the Community of Goods among the pri- 

mitive Chriſtians has been the excuſe of others 


for Rapine, and Plunder. And altho' the 


Laws of the Land make a great Difference be- 
tween: the taking out of another's Poſſeſſion 


what belongs to him, and detaining, or refuſing 
to deliver the Property of another, which is in 


our Poſſeſſion, yet in Conſcience it is the ſame, 
and the Injury equal. 

Where Numbers are united in che ſame Prin- 
ciples under the fame common Error, the 


Danger will be {till the greater; and it can fure- 


ly never tend to the publick Good, by making 


it their Intereſt, to ans. their Strength : as the 


Community conſiſts of ſeveral Parts, the Hurt, 
which one Part ſuffers will affect the Whole. 
. In regard to the Defence of the State againſt 


foreign, or domeſtick Enemies, the Quakers 


openly teach and avow *, © That it is not la . 
9 "fol for Chriſtians to reſiſt Evil, or to war, 
or fight in any Caſe.” And their Apologiſt | 
fays +, © we Son fuffer'd much in our own 


_  Countrey, becauſe we neither could ourſelves 
bear Arms, nor ſend others in our Place, nor 


3 give our Money for buying of Drums, Stand- 8 


« ards, or other military Attire 
Tho- Cbriſt's Kingdom be not of this World, 


yet 
0 Robert haar. Ap :Þ.-g1'g.- ar 565. Ed. . 1736 


( 6) 
yet ache Powers, mich are, are ordain'd of God, 
and the Magiſtrate may Kill bear the Sword, 
and not in Vain. The Laws of Nature, and 
of Self- defence, ill remain; nor do we ceaſe 

to be Men by becoming Chriſtians. 15 
lt were indeed to be wiſh'd, that all the 
World was Chriſtian, and that all Chriſtians 
followed the Rules of their Profeſſion: Wars 
would then ceaſe, and the avenging Hand of 
Juſtice be ty'd up. But as diſtinct States, and 
Kingdoms cannot be ſupported againſt the En- 
croachments, and Invaſion of others, but by 
War, and repelling Force by Force ; the pub- 
lick Safety i is the higheſt human Law: and the 
Sword of Juſtice may be extended by the Prince 
for the Defence of the State, as well as for the. 
Puniſhment of Evil-doers, who diſobey his 


| Laws: nor does our Religion diſcharge our Al- 


— —— XV wm ¹˙—ůs . — 


legiance. 

But according to the Quakers Doctrine, we 
are to be left defenceleſs, whilſt others may in- 
vade us. Muſt Chriſtianity be renounc'd, or 


the Nation expos'd to the Avarice, or Ambition | 


of its foreign Foe? Is this being faithful, and 


bearing true Allegiance to his Majeſty? They 
declare, that they are his loyal and obedient 
Subj ects, whilſt they teach their Followers, 
that they cannot bear Arms, or ſend others in 
their ſtead, for the Defence of his Perſon and 
Government ; and exhort, and admoniſh them 
to bear their 7. eftimony againſt his Laws. _ 
According to them, ſhould an Enemy, a Pre- 
tender to his > Crown, and OP invade his 
Realms, 


„ 
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1 3 
YER: his faithful. Subjects, who would ſa- 


crifice their Lives, and Fortunes in Defence' of 


his Royal Perſon, and Family, and therein 
of our Religion, Laws, and Liberties muſt 
either baſely deſert his Service, or forfeit their 
Title to Chriſtianity. What a Deluge of Mi- 
ſery, and Deſolation would this Doctrine let in; 
if by the Increaſe of this Sect, whoſe Conſci- 
ences will not permit them to reſiſt this Evil, 
the Hands of the Government ſhould be wea- 
ken ed) 

What their Conduct would be, were their 
Numbers ſufficient to obſtruct the publick Ser- 
vice, may eaſily be foreſeen by the late Beha- 


viour of thoſe of That Perſuaſion in Pennſyboa- 


nia, in the preſent neceſſary. War with Spain ; 
where. © the Quakers having applied themſelves 
with great Induſtry, to obtain an uncom- 
mon Majority in the Aſſembly, tho' they 
<< were not above one Third of the People in 
Number, refuſed to make any Proviſion of 


Neceſſaries for the Troops to be rais'd in that 


cc. 


Province, as being a Thing e to their 
"NG Principles.” 

It has been very juſtly obſerved, — << That 
the Quakers are known to be a People, who 


de have a ſort of national Government within 


„ them- 


+ See a printed Collection of Meſſages, Anſwers,” Addreſſes, 
Sc. from that Province. The Subſtance of which is ſet forth 
in a Note to the Biſhop of Oxford's Sermon preached before 
= Society for Propagation of the Goſpel in . Fu Febr. 

1740-1. p. 17. 
"I See. the Examination, 2 in relation to the Clergy of 


the Dioceſe of London. 
F 


480 
ce themſelves. They have their ſtated Meet- 
< ings within particular Diſtricts in the Coun- 
« try: And in London, a yearly Meeting of 
© Deputies, or Repreſentatives from all Parts 
<< of the Kingdom, to treat of the general Con- 
cerns of the Body; and a Committee of par- 
ticular Perſons reſiding in, or near London to 
maintain a conſtant Correſpondence with their 
<* Brethren all over the Kingdom.” _ 

How dangerous may this Union be, where 
their Conſcience ſets different Rules from the 
publick Weal! When they take upon them- 
{elves to direct in Matters contrary to the Laws 
of the Land, and to exhort their Followers, 
To ſtand faithful in their ancient and Chri- 
ſtian Teſtimony” againſt what thoſe Laws com- 
mand: Whilſt they are thus aſſembled without 
the King's Writ, — and put in Ure their 
Conſtitutions, without his Licenſe, or Aſſent, 
and in Contempt of his Supremacy! / 

I mention this to ſhew, in how alc 
a Light they ſtand in regard to the Publick, 
when. put in Competition with the Clergy of 
the Church of England, who teach no ſuch 
Doctrines, none, which may prove deſtructive. 
to the State, or injurious to their Neighbour, 

Had their Application to the Legiſlature; 
which has occaſioned the ſeveral Examinations, 
been for a Favour in common with the Reſt of 
their Fellow- Subjects, theſe Principles would 
not have merited it. Protection, and Support 
are mutual; and ſuch Conſciences, as diſable 


them from afliſting the Government i in " 
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ought not to weaken. 


ow: 
of Danger, can claim no Indulgence froni-it: 
And yet they have received Many, in Com- 
paſſion. to their Scruples, when they could be 
granted without injuring; others, or hurting the 
Community: but when they attempted to in- 


vade the ſettled Property of the Clergy, and 
_ covertly under falſe Inſinuations of Sufferings, 
and hard Uſage, under the ſpecious Pretence 
of an eaſier Method of recovering Tithes, and 


other Church-Dues, and more ſuitable to their 


tender Conſciences, they applied for a Repeal 


of thoſe Laws, which ſecure and defend it, to 
defeat them of their Eſtates, to which they 
have a legal Title by the common Laws of the 


Realm; and to render their Subſiſtence pre- 


carious; the Attempt met with the Fate it de- 
ſerved, and with which we hope, it will always 
meet. For the ſecuring the Rights, and Pro- 


perty of the Subject, is another main End of 


Government, which the Pretence of Conſcience = 

The Quakers, not inſenſible of the Force of 
Property, and of the Argument ariſing there- 
from, have endeavour'd to put the Property of 


the Clergy upon a different footing, as to the 
Right thereof, from their own; and from the 


Reſt of the Subjects of England. They repre- 
ſent it, as a Tax laid upon their Eſtates for the 
Maintenance of the Clergy; and hence they 
ſtile it @ forced Contribution, which they inſiſt 
to be contrary to the Law of God, and which 
they ſay, they muſt obey, rather than — 
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and that, as it was given by Parliament, it 


may at any Time be taken away. 
But when we conſider the Nature of Tithes, 


and the legal Right the Clergy have thereto, 
as a ſeparate and diſtin& Pro 2 from that of 


the Quaker, it will deſtroy the very Foundati- 
on of their Scruple; an it will appear, that 
they are not requir'd, or compell'd to contri- 
bute to the Maintenance of the Clergy: the 
Clergy aſk not what is Theirs, but only de- 


mand what is heir own. And 1 don't find, 
that the Quakers have as yet explain'd them- 


ſelves ſo far, as to ſay, that they may conſcien- 


tiouſly tale fr om the Clergy, what others have ; 


given, 


I would underſtand, and I preſume they 


mean, by the Word contributing (according to 


the common Acceptation) giving ſomething out 
of our own Stock, to the Support of another : 


| for otherwiſe, a Debtor's paying, his Creditor, 


a Tenant his Landlord, the Buyer to him, who 
ſells, might be call' d a Contribution; z it bein 

a Payment, without which the other ( -offibly) 
cannot be maintain'd : whereas the Application 


of that Word to the Maintenance of the Clergy, 
is ſtill more foreign; for the Tithe, which 
they demand, never was the Qgaber's, nor can 


lon to him, without a new Title from the 


Proprietor. 


It is needleſs Wa FO to enter into an En- 


quiry, how far the Miniſters of the Goſpel | 
| have a Right to a Maintenance by. the divine 


Law: whilſt it is ſufficient to ſatisfy thoſe of 
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our own Communion (and to ſuch it 1s that the 
Buaker complains, and applies for Redreſs) that 
they find it expreſly declar'd by the Apoſtle ||, 


- — the Lor bath ordain'd — thoſe, who 
preach the Goſpel, ſhould live of the Goſpel : and 


that the Laws of the Land have ſettled that 


Maintenance, which is provided for them. 


The Quaker has no Reaſon to object, that in 
relation to divine Offices, they ds not freely 
give, what they freely have received, fince 
they do not, and cannot by. Law refuſe to ad- 
miniſter in divine Offices to thoſe, who will 


not, or do not adminiſter to them in that, which 


is temporal, as well as to thoſe, who do: And 
this is all, which the Text * they ſo much rely 
upon, requires; and when they can heal 


the Sick, cleanſe the Lepers, raiſe the Dead, 


« caſt out Devils, . they may apply it ſolely to 


_ themſelves. 


That this Maintenance was Gr aſſign d to a 


Popiſh Clergy +, is what can ſcarce deſerve 


an Anſwer. Does renouncing the Errors of 
that Religion any ways affect the legal Right 
to an Eſtate? Are the Prerogatives of the Crown 
to be leſſen d, becauſe thoſe, who formerly 
wore it, were Papiſts ? Have the 2yakers them- 
ſelves leſs Right to their Eſtates, becauſe deri- 
ved from'Popiſh Anceſtors ? Or are the preſent 
Clergy of the Church of England leſs ſo, be- 


cauſe reform'd from the Errors and Su perſtition 


E 2 | f 


1 Cor. ix. 14. 


| 
Ty. q Matth. x. 8. Freely ye have received, freely give. 


A Plea in * of the Ruaters, by Jeſepb Ollive, p. 49. 
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(12) 
of their Predeceſſors? When they ſucceed by 
the ſame legal Title, and their temporal Inhe- 
ritance is no ways affected by the crFONQOUS 
Opinions of thoſe, to whom they ſucceed. 
Nor is it more material to enquire into. tha 


Motives of thoſe, who firſt provided them with 


their . preſent Maintenance. Doubtleſs it was 
the Conviction of their own Conſciences, that 
a ſuitable Proviſion ought to be made for thoſe, 


whoadminiſter'd to them, in what was ſpiritual, 


It ſufficeth, that they had a Power to give ; 
and: the Law 3 not ſo much the Motives 


of the Giver, as the _ and Power he has 


of giving. 


It has been argued by the Waters v, * that 


mine Anceſtor could not e me With 


cc 


that, which doth at accrue by reaſon of 


56 that, which I have from him; nor am I 
T bound, becauſe mine Anceſtor left me the 
Land, to pay the Tithe, which is not paid 
** by reaſon of the Land, but of the Increaſe" 
fe —— becauſe (as tis ſaid) the tenth Part of 
* the Increaſe comes not by the Land, which 
* deſcends from the Anceſtor, but 'by the 
4 great Charge, Induſtry and Labour of the 
** Huſbandman.” 

Tt is no uncommon Cale even for a Tenant, 


to give his Labour, his Charge, and Indu ſtry 
in lieu of a Rent, for the Lands he occupies; 


this was the moſt common, the moſt ancient 
Tenure 


The Great Caſe of Tiches, publiſh'd in 1657 by Anthony 
Pearſon. Edit. * 47: „5 2 2 
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Tenure in England; cd Sage Tee is © 


the Plough : A Tenant frequently manures, 


ſows, ploughs, the whole Land for a Part of 


the Increaſe ; and no one will be abridg'd from 
giving an Eſtate, upon the ſame Terms he 

might leaſe it: Bit when the 2yakers Ingenui- 
ty can produce one Grain of Corn without the 


Aid of the Land, this Argument may deſerve 
further Conſideration. | i 


But ſuppoſing no Obligation lay upon the 


| Quakers from Scripture to give, will any Text 


juſtify them in with-holding, what others have 
given ? Or can they pretend they conſcientiouſly 


refuſe, without ſhewing, that they juſtly re- 


fuſe the Clergy their Dues? Are the Qyakers 
alone exempted from that Rule of natural Ju- 
ſtice, of rendring to every one their Due? 


And if it had 1 on an Act of Parlia- 


ment only, that ſurely is a ſtrong Title, whilſt 
it continues, which they have no Power to 
controul; nor would it be conſiſtent with the 
Juſtice of the Legiſlature, to take away what 
had voluntarily been given, unleſs the Cauſe 
had ceaſed, for which it was given. 
So long then, as the Eſtabliſhment of the 


Church continues, which cannot be without a 
legal Proviſion for its Miniſters; Shall it be 


ſufficient for them to ſay, that they cannot in 


. Conſcience comply with that Eſtabliſhment, 


and will not therefore pay to the Support of it? 


This is not the Effect of a Toleration ; and that 


AF, which with great Juſtice, and Clemency 
gaye Eaſe to ſcrupulous Conſciences, at the 
„ ſame 
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ſame time thought it neceſſary, and no ways 


| Inconſiſtent therewith, to preſerve the Rights 
of the Eſtabliſhed Church. 


We are not, I fear, without thoſe, who are 
Enemies to the other Part of our Conſtitution, 
and would be glad to procute an Alteration in 
our preſent happy Eſtabliſhment ; ſhould they 
with equal Sincerity declare, that they could 
not in Conſcience contribute to ſupport that Go- 
vernment, which they do not approve of: all, 
who wiſh well to it, would with Indignation 
receive ſuch Scruples, and think no Law ſevere, 
that ſhould effectually oblige them to it; and 1 


may under the higheſt human Authority aſſert 


that * © in our preſent happy Eſtabliſhment de- 

* pends the Continuance of our Excellent Con- 
<« ſtitution in Church and State, and in this 
* Conſtitution conſiſts the Security of the pre- 
*« ſent Eſtabliſhment; nothing can Hurt the 
one, which will not in Proportion under- 


A 


ec 


«© mine, and weaken the other. 


But to conſider more diſtinctly the Nature of 
Tithe, it 1s not a Tax upon the Land, or a 
Contribution from the Owner of it; but is an 
Eſtate in itſelf, ſeparate and diſtinct from the 
Land; and is by Law an Inheritance collateral 
to the Eſtate of the Land. It does not veſt in 


the Owner of the Land; and as no Perſon can 


rant to another a greater Right, than he himſelf 
as, the Proprietor of the Land cannot grant to 
| ro, 


* His Majeſty's moſt Gracious Speech to both Houſes of 
Parliament, Apr. 25. 1741, | Ny 


(15) 
his Tenant, cannot leaſe to his Children, of 
transfer by ſale to another the Right of the 
Tithe, unleſs he were likewiſe Proprietor of 
the Tithe. 5 | e Rs 
That they are thus ſeparate, and diſtinct, 
may appear from many Inſtances. If an Im- 
propriator hath Lands of his own in the 
Pariſh, and Lets them to a Tenant ; if he doth 
not expreſly leaſe the Tithe thereof to him, 
the Tenant of the Land muſt pay Tithe to 
the Impropriator : Or otherwiſe, if he Leaſe 
the Tithes, without reſerving the Tithe of 
his own Eſtate in the Pariſh, he muſt pay 
Tithe to his Tenant, and this by the known 
Laws of the Land. So likewiſe if the Incum- 
bent Leaſe his Glebe-land, rendring Rent, free 
from all other Exactions and Demands, the Te- 
nant ſhall Pay Tithe to him, notwithſtanding 
the words, free from all Exactions, and De- 
mands; or if he Leaſe his Rectory, and Re- 
ſerve the Glebe, he ſhall pay Tithe thereof to 
his Tenant: If he ſell the 3 the 
Purchaſer ſhall pay him his Tithe. If he who 
has the Land and Tithe, releaſe to another all 
his Right, Title, and Intereſt in the Land, the 
Tithes will not paſs thereby : And the Forfei- 
ture of Lands by Felony, or Treaſon cannot 
affect the Tithe, becauſe it has a different Pro- 
| prietor. | 8 & | 5 J e 
Unity of Poſſeſſion, how long ſoever it be, 
does not diſcharge the Right of Tithe. 
How then does the Qyaker ſupport his 
Right to the Tithe? Poſſeſſion alone can un- 
| Sh doubtedly 
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( 16 ) 
doubtedly give no Title thereto. I don't find, 


that he pretends to a Divine Right. It muſt 


therefore be by the Law of the Land, or he can 


have no Title, unleſs his Conſcience unſup- 


rted by the Law of God, or of Man can give 


him a Title. A very extenſive and beneficial 
| Conſcience this! does he claim it by Deſcent | 


from his Anceſtor ? He cannot, his Anceſtor 
had it not: Is it by Deviſe, or Gift, no one can 
give, what is not his own. Is it by Purchaſe of 
the Land? He who fold it, had no Right to 
the Tithe, and could make him no Title to it : 


If the Landlord leaſes it him without a Title, 


he muſt be anſwerable to him, for what may be 
recovered. Thus can the Quaker in no View 
whatever pretend, that the Tithe is his own. 


And if Tithe were Fewiſh, and Antichriſtian, 


is it leſs ſo, when he takes it, than when he 
pays it? For it does not ceaſe to be Tithe by 
his taking it to himſelf. 

If the Law of Tithes were Fewiſh, is it ſtill 
fo, when incorporated into the Engliſb Conſti- 
tution ? There is no Type, no Myſtery in them; 
and, as the wiſeſt Nations, ſo far as Hiſtory can 
reach, borrow'd their Laws from others, the 


Greeks fetch'd theirs from Exypt, and the Ro- 


mans from Greece, Can it leflen the Force of 


an Engliſh Law, that the Fews had the ſame? 
Is the Wiſdom of it leſs conſpicuous, becauſe 
copied from that, which had undoubtedly a Di- 
vine Original, but has its legal Sanction from 
this voluntary Acceptance of it, and a legal 


| ien? Are we under a Daniſh, or a 


N. orman 


67 
Norman Yoke, unlefs we throw off the Laws 
we have received from them, and are ingrafted 
by Uſage into our own ? Or are thoſe, which 
the Roman Conqueſt of Britain introduced, 
to be ſet aſide, leſt we ſhould ſtill be under 
their SubjeQion? Whatever their Original might 
be, © * their Authority is founded merely on 
« their being admitted, and received by us; 
«© which alone gives them their Authoritative 
<« FEffence, and qualifies their Obligation.” _ 
He may perhaps ſay, that it is not Tithe, 
_ until it be ſeparated from the other nine Parts, 
and that he takes it away, before it is ſet out. 
The Proprietor of the Tithe has indeed no di- 
ſtint Property in it, until it is ſet out; yet the 
Terms of the Law neceſſarily imply, that it is 


Tithe in the Hands of the * owner, be- 


fore it 1s ſeparated; for altho' it be e a- 
way by him without being ſet out, yet an Acti- 
on lies againſt him for with-holc ing, with- 
drawing, ſubtracting his Tithe ; whereas no 
one can with-hold, what has no Exiſtence; and 
as the Property thereof is diſtinct and the E- 
ſtate there inſeparate from the Quaber's own, he 
may with equal Juſtice, tho not with equal 
Hazard, take away the Corn from off his Neigh- 
bour's Ground, as carry away the Tithe from 
his own Ground. 
We have an Account in our ancient Ex 
Hiſtory of ſome, whoſe Conſciences woul = 
permit them to take the Tithe, to which they 
themſelves could have no Right, thou gh they 
D knew. 
£Z® Helens Hiſt. Common Law of England, p. 3 
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(8) 
knew not, where to pay it: * When Pope Gre- 


* gory the 7th, in the eighth Year of op Con. 
e queror's Reign, publiſh'd a Decree againſt | 


the married Clergy, wherein he command- 
© ed, that none ſhould make uſe of them, or 


* own them as Prieſts, till they had put away 
te their Wives: This was underſtood to be a- 

„ gainſt paying them Tithes, as well as a- 
&- oainſt | Joining with them in any of the divine 
«© Offices. And * Matthew Paris tells us, 
*< that the People, where their Pariſh Prieſts 
<* were married, thinking themſelves prohibi- 
<< ted to pay them Tithes ; and not knowing, 
© how elſe to be diſcharged; rather choſe to 
© burn them, than keep them to their own 


_< Uſe.” Theſe Scruples were at leaſt void of 


Self-Intereſt; and may ſhew the ſtrict Notion 
of a diſtinct Property. racer the Land, and 


the Tithe : whereas the Qyakers with more than 
| Papal Authority degrade the whole Clergy of 
England, and take their Income to themſelves. 


If they cannot be convinced, that the Clergy 
have a divine Rigbt to a Maintenance, will it 
follow from thence, that they have none? Do 
they content them ſelves with a legal Title to 


the other nine Parts, and not allow it to be 
ſufficient for a Tenth * ? If Preſcription, and im- 


memorial Uſage had been the only Title, yet 


that is a good Title at common Law: 


upon 
that Foundation moſt df our Ri _ and Laber 
| ties 


* Matth. Paris ſab anno 1075. Vide Dean Prideaux's Ori- 
gu and Right of 3 p. _ 


3 19 
ties depend. Why does the eldeſt Son inherit 
3 Title, and Eſtate of his Anceſtor? by im- 
memorial Uſage. Why are the Lands in ſome 
Places equally divided among all the Children, 
or go to the Youngeſt? by the immemori- 
al Uſage of that Place. The Rights of the Wi- 
dow, - the Suit, and Service the 'Tenants owe to 
the Lord of the Mannor, are ſupported by U= 
ſage: the Methods of conveying Property by 
Deſcent, or Succeſſion are by Uſage, which is 
the common Law of the Realm; and the Cler- 
Sy- man, and Qualer are equally Subject thereto. 
That the Clergy found their Claim to Tithes, 
as they are now Due, upon the Laws of the 
Land, cannot be call 4 * dropping their Pre. 
tence of 4 divine Right :- For that would be a 
Dead Letter to tlioſe, who oppoſe it, and no 
Action can be founded in the Courts of Juſtice 
upon a Text of Scripture only, any more than 
an Indictment would Lie for Theft, or Mur- 
der upon either of the Cominandinents i in the 
Decalogue: yet the divine Precept will not fail to 
govern the truly conſcientious without the Aid of 
human Laws, It cannot ſurely weaken the Rights 
of the Clergy, if they have the ſame legal Ti- 
tle thereto, as any other Subject of England has 
to his Eſtate. 

The Laws of the Land are the only Rule, 
by which Property is governed: If there be any 
Doubt arifing upon _ Laws, any Variety 1 _ 
- 25s the 
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: the Meaning, or Difficulty in the Conſtruction 
of them, there are Sages of the Law, the learn- 
ed Judges, who by the Conſtitution of the : 
Realm under his Majeſty's Authority are the 
proper Interpreters of them, to reſolve the 
Doubts, and ſettle the Difficulties, which may 
ariſe; and to theſe Recourſe may be had. But 
how precarious would Property * if it were 
to depend on the various Interpretations, , which 
every Sect, or every individual Perſon of a 
Sect might make of a Text of Scripture, of the 

Truth, and Propriety of which Interpretation, 
they may under the Liberty of Conſcience in- 
fiſt, that they alone are the Judges? And thus 
in every Caſe of Property, make themſelves 1 
Judges in their own Cauſe. 43 
The Clergy's Right to Tithe is as ancient, as 
the Monarchy, and coeval with our Conſtitu- 
tion: It had its Commencement from the vo- 
luntary Gift of the Owners of the Lands, con- 
firm'd by ſeveral + Kings in the General Cou n- 
dcils of the Realm: Which Laws were collected 
together by Edward the Confeſſor before the 
Conqueſt. By theſe Laws, Tithes are En- 
join'd to be paid in as full, and extenſive a 
manner, as they are any where now demanded. 
After Some Interruption upon the Conqueſt, 
theſe Rights together with the Engliſb Liberties 
were confirmed by Magne Charts, and that 
Charter 
4 Tt appears by the Laws and Ordinances of -ancient Kings, 
and eſpecially of King Alfred, that the firſt Kings of this Realm 


had all the Lands of Eng/and in Demeſne. Coke s Little Book I. 
Chap. 9. Seat. 73. fol. 58. : 


(a) _ 
Charter by above Thirty ſucceeding Parliaments. 
All the Kings, and Queens from the Conqueſt 
to the Revolution were ſworn to the Obſervance 
of St. Edward's Laws. At the Reformation 
new, and ſtricter Laws were made for enforcing 
the Payment of Tithes. Upon the Revolution, 
when the Coronation Oath was altered +; by 
. reaſon, that it had heretofore been framed in 
« doubtful Words, and Expreſſions with relati- 
<* on to ancient Laws, and Conſtitutions then 
* unknown,” it was Enacted, That every 
| King and Queen, who ſhall ſucceed to the Im- 
penal Crown of this Realm, ſhall ſwear;\That 
3 they vill preſerve unto the Biſhops, and Cler- 
7 < gy of this Realm, and to the Churches com- 
] © mitted to their Charge, all ſuch Rights, and 
3 <* Privileges, as by Law do, a ndſhall appertain 
eto them, or any of them.” 
Thus then it ſtands upon the Principles of 
the Revolution: Thus not weakened, but con- 
firm'd by the Act of Toleration. Vet after a 
continued Uſage of goo Years theſe funda- 
mental Laws of our Conſtitution thus ſettled, 
thus confirmed are attempted to be weakened 
by the Quakers under a Pretence, that the 
conſcientiouſly refuſe to obey. them. They 
| ſhould conſider, that while they undermine the 
Foundation, that f upports the Rights of the 
Clergy, they weaken That, on wh their own | 
Liberties and Properties depend. | 
1 I may here take notice of the Date of their 
Þ firſt Letter of Exhortation from the General 
Aſſembly 


\ 


1 + I Will. and Mary, cap. 6. 
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Aſſembly (at leaſt that we meet with) againſt 
Payment of Tithes, which is v very remarkable, 
1 to which the others refer. The yea ly 
Meeting of Quakers in 1687, which had as 
greed upon, and preſented a flattering Addreſs 
to the late Kin fl mes, complimenting him 
upon; that, w d cauſed a Terror to the 
Nation in general, his exerciſing a diſpenſing 
Power with the Laws of the Land; thought it 
a proper Time for Them likewiſe to exerciſe that 
Power, they had flattered in their Prince. Tis 
then the — are exhorted and admoniſh- 
ed, to bear their Teſtimony againſt the Anti- 
chriſtian Payments (as they ſtile them) of 
Tithes. They well hoped a: reap ſome Ad- 
vantage from the general Diſtreſs: And tho' by 
the happy Revolution, which ſucceeded, our 
Conſtitution both .in Church, and State were 
pond: they have till continued to preſs it 
the Conſciences of their Followers con- 
— to the very Terms of the Toleration; de- 
claring thereby (as has been juſtly obſerved by 
a late accurate, and judicious Writer, who has 
traced them thro! their ſeveral Mazes of Sub- 
tilty, Prevarication, and Slander, and ſet their 
Veracity in a clear and open Light ; and who, 
| altho' it hath been vainly attempted, is ſtill un- 
Tl _ anſwered, and unanſwerable ) © That they are 
\ come to a fix d Reſolution, not to give way 
] to the Law, in order to make the Law give 
Fe wid to them.” | 


The 
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The 2uakers' may perhaps ſay, That their 
Application to Parliament, was not to take 
away any of the Rights of the Clergy; but on- 
ly to obtain an egſier Method of being com- 
pell'd to pay, what they conſcientiouſly refu- 
ſe. Tis true, their Petition went no further; 
it would no more have ſerv'd. the Purpoſe of 
Introducing their Requeſt, to have told the 
_ whole of their View, than it would, to tell the 
whole Truth, to ſupport their Complaints. And. 
they might be well aſſured, that had they 
ſtruck directiy at the Rights of the Clergy, they 
could not have expected the leaſt Countenance 

from the Legiſlature, |: 7 ba, lng 
hut that they had further Views, they freely 
3 own: For when they are told, That what they 
3 ſuggeſted in Recommendation of. themſelves, 
and their Cauſe to the Two Houſes of Parlia- 
ment, evidently ſhew'd, that their Views do 
not finally terminate, and reſt in the more eaſy 
Recovery of Tithes, and Dues, it is pertly 
enough anſwered T, What a Diſcovery is 
de this! Can any Man in Reaſon think, that 
the Qyakers Judgment concerning Tithes de- 
“ pends on the Manner of them.” They de- 
clare them to be a Few:/b Burthen, and think 
it no Objection, that they have ultimate Views, 
vi. — diſtant Hopes of laying them down 
< at their Journey's End.” And can any Man 
in Reaſon imagine, that their Application tend- 
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ed only to the obtaining a preſent Relief, and 


not as a Step, which might lead to their Jour- 


ney's End? Could they, while they aſſert, that 
they conſcientiouſly refuſe to pay, at the fame. 
time under thoſe Scruples ſolicit the procuring 


an Act to render more effectual the Laws now 
In being for the more eaſy Recovery of Tithes, 


unleſs with this Equivocation, with more eaſe 
to themſelves, and to facilitate their ultimate 
Vieiws? And not effectually to be compelled to 
pay, or make Satisfaction for their Tithes. 
They deſire to chooſe in what manner they 


may be compell'd, who 7 * to pay without 
ey are to be com 


Compulſion: And yet, if 
pell'd in any way, it would give no Eaſe to 
their Scruples; ſo that their Hopes could only 


be, that by an Alteration of the Law in their 


Favour they might avoid paying. 
They therefore under Pretence of Hardſhips, 


which might move Compaſſion, ſought to con- 
fine the Clergy to an ineffectual Remedy, and 


to take from them all Recourſe to the Courts 
of Juſtice, when their Property ſhould be un- 
juſtly with-held : For as ae there is a Right, 


there muſt be a Remedy, the ultimate View 


of taking away the one was to deſtroy the 
other. 


Wherefore otherwiſe are they deſirous of : 


declining the Courts of Judicature, where 


the Mag iſtrate has full Power to execute Ju- 


ſtice, — to maintain Truth? Where the Quaker 
cannot ſuffer with Juſtice, and Truth on 
his hide, nor can his Adverſary prevail thro' 
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Oppreſſion and Wrong. Have they not them- 


3 ſelves in all Caſes relating to their Eſtates, and 


Wo. <. 
3 
by + a 


Liberties the ſame Redreſs, as the reſt of the 
Subjects; and why ſhould the Clergy be exclu- 
ded in Relation to theirs? If the Quaters will 


bſet themſelves in Oppoſition to the Law, and 


ſet it at Defiance in Matters of Right, and Pro- 
perty, they cannot complain of Hardſhips, nor 


are the Courts of Juſtice to blame; they may 


avoid the Inconveniences, if they pleaſe by a | 


1 Compliance, and it is a Maxim both in the Law, 


and Reaſon, that he who ſuffers thro his own 


Fault cannot be injured. 


But they fay it is not their F ault, they fol- 
low the Dictates of their Conſcience, and can- 


not comply with what the Law directs, + © that 


e they Chriſtianly ſubmit to the Penalties of 
e the Law, that they may keep their Conſci- 


J © ences conformable to the Precept of the Goſ- 


6e pel.” This neceſſarily leads the Enquiry, 
whether it be not meerly a Pretence, whether, 
as the Statute expreſſes it, their Scruples are not 
n as the Goſpel gives no Rule fer 
Inheritances, but leaves it to the Powers that 


are, and requires our Obediencg to them. 


As a conſcientious Refuſal, muſt neceſſarily 
imply the Demand to be unjuſt; in the De- 
fence therefore of their Attempt, and in order 
to ſhew, that their Refuſal is conſcientious, they 


| have thought it neceſſary expreſsly to attack 


E thoſe 
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thoſe Rights of the Clergy, and to aſſert in 
themſelves a Property thereto: And otherwiſe 
I cannot ſee, how they will avoid the Cenſure, 
which their + Apologiſt makes ; and with great 
Reaſon, on the Anabaptiſts of Munſter * who 
would force their Neighbours to ſhare their 
« Eſtates with them.” This he calls a wild 
Notion, and fays, that © it evidently appears to 
oo proceed from Pride, and Covetouſneſs, and 
«© not from Purity, or Conſcience.” A Pre- 
tence of Conſcience by his own Conceſſion i is not 
ſufficient to Juſtify ſuch id Notions, as theſe; 
And yet thoſe Anabaptiſts call'd them Con/crence, 
and really ſuffer d for them; and were ſincere, 
if ſuffering be a full Proof of Sincerity. - 
7 F what! is claim'd by the Clergy for a Main- 
tenance be not the Quakers own Eftate, is the 
Notion leſs wild, is it leſs void of Purity, or 
Conſcience? Or does it not evidently appzar to 
proceed from Pride, and Covetoufneſs, whilſt 
they detain the whole, that, lies in their Power, 
and will not permit the Clergy to have even a 
Share of their own Eſtates ? 
That the Quakers can have no Rigbt t to the 
Tithe by the Laws of the Land, has already 
been oblerv'd, and altho' they do not tell us, 
upon what Law this Claim of theirs is found- 
ed; nor does any ſuch Law appear; unleſs, what 
is promulg d from their own Aſſemblies, may 
be look d upon as Law by them, yet when 
they would avoid the Imputation of ſetting up 
a Right upon a Plea of Conſcience to another 
Man's 
n Robort 8 Apology, p. 488. Ed. 1736. 
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| (9) - 
Mar? s Eſtate, they claim it, as their own Eſtate. 
And this Claim is profeſledly made on their 
behalf by a Writer on-their Side, who declares, 
that he i 5 one of that People, chat he has had 


a long Converſe with them, and their Writings, 


and a Knowledge of their Affairs; that he Was 
thereby . to undertake a particular Exa- 
mination of the Papers relating to the Tithe 
Bill, .* ©* having read the ſeveral Anſwers, 
« which were publiſh'd without the Quakers 
Knowledge, and which do not fully defend 


them in the Points wherein they are more 


* nearly concern'd, their Gee and Vera 
41 7. 2 2 . 
Upon this Head of the Property i in Tithes, 
ſpeaking of the Parſon he fays, T. Tis his 


! < Miſtake to call the Tithes his own; they are 


* the Farmer's, and tho' the Law gives the 


* Parſon a Liberty to take them, yet the 


©. Owner never having received any Conſidera- 


* tion, the Parſon in poſſeſſing himſelf of 
«© them is but a legal Invader of another Man's 


Property.“ Again, || © He poſſeſſes him- 


<< ſelf of that, which he can ſhew no Title to, 
there muſt needs be another 
<<. Owner, which is- the Nuaker, who has 
60 doubtleſs a natural Right to the Produce of 


* his own Land, his own Seed, his own La- 


*: boaat;”-: Thus likewiſe in + another place; 
b 1 Farſon ROY no Title to Tithes, either 
{ E 2 -” 


9 4 plea on behalf of the people calbd thai exe. by 
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by Inheritance, or Purchaſe, or Gift of the 
Owner ; his pretended Right to them is no 
© other chan A LEGAL INVASION OF ANO- 
© THER Man's PROPERTY : And the Qua- 
« ker may with a good Conſcience keep the 
“ Tithes to his own Uſe, they being his own. 
What he means by a legal Invaſion, will be dif- 
ficult to explain, unleſs it be by the ſame Fi- 
gure, in which he ſpeaks of the Later: Vera- 
cit 

8 the Title then to the Tithes thus claim'd 
by them founded in Law, or u n the Plea of 
Conſcience Not in Law, for tho' they call it 
an Inva/ion by the Clergy, yet ay admit it to 
be legal: Tis therefore upon Conſcience only. 
The Clergy are taxed to the Government for 
the Tithes, and Offerings, which they refuſe to 
pay, and they are made expreſsly a Part of the 
Charge upon them, in their Payments of Firſt- 
Fruits, and Tenths : They grudge not to pay to- 


< 


* 


cc 


cc 


wards the Support of the Government, to 
which they owe their Protection; but can it be 
imagined, that they are taxed for the Property 
of another? May the Quaber with a good Con- 


ſcience keep the Tithes to his own Uſe, and 
ſuffer the Clergyman to be taxed for them ? 
And yet they have never offered to them, even 
what they have thus advanced for Taxes, but 


{cruple — to detain the whole; and this un- 


der the Pretence of Conſcience. 


When they apply'd to the Legiſlature, bo 


_durſt not advance ſuch 2 Notions, but 
cover'd themſelves with the Pretence of Con- 
5 


Kience, | 


(29) 
| ſcience without any Explanation, and by an 
uſeful Brevity conceal'd, what their Defender 
has publiſh'd to the World: here the Maſk is 
lay'd | afide, and they claim the Tithes, as their 
own, and cenſure the Laws, as an: Invaſion of 
their Property. Whatever Pretence they may 
| have to an immediate Inſpiration, they had bet- 
ter reſtrain it to Matters of a ſpiritual Nature, 
wWwrhere their Conſcience may be their Judge: 
they have been groſly miſtaken, when they ap- 
ply it to the Laws of the Land, in which there 
are proper Judges to direct that Conſcience, 
tho they would avoid their Authority. 
I have endeavoured to convince them of this 
Miſtake, (tho' fibly it may be + © fight- 
— ing againſt what is invincible, that is, their 
=_—_ Ob/tinacy) by ſhewing, that the Tithe is an E- 
YH ftate ſeparate, and diſtin& from the Land, and 
that it can't betransfer'd, but by the Proprietor. 
_  ” Eſtate may undoubtedly go in Succeſſion, 
| zẽs well as by Deſcent, and the Incumbent has 
3 the legal Poſſeſſion thereof given him in ſuch 
* | Form, as the Law requires. The Quaker in- 
FF deed did not give, or ſel] his Right, he had it 


| from a ſurer Hand; from thoſe, who were 
> Bl Owners of that Land before the Quaber had 
i any Title to it: derived down to him by the 
1 Laws of the Land, and by a legal Poſſeſſion. 

2 Whilſt thus the Property of the Clergy © of 
3 the eſtabliſh'd Church ſtands, at leaſt upon 
gan e Footing with the Reſt of the Subjects; 
| N 


3 Remarks on the Defence of the Exam. Litchf. and Cops 
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_ cn 
it may be hoped, they will be intitled to tal 
Favour, and Prozeftion And as they no ways 
envy,. or interrupt the Quakers i in the Benefit of 
the Toleration, in ſerving God in their own way, 
they may. reaſonably expect, that the 2yakers 
will in Return Tolerate them in the Enjoyment 
of their own Eſtates; and not think they do 
. God good Service in with-holding from them 
their — and what by the Laws of the 
Land becomes their Due, only becauſe they 
are of a different Perſuaſion from them; for no 
ones Conſcience can Sive him a Right, to do 
_ [wrong to another, 
But their Injuſtice ſtops not here, the FAM 
is injured in his Inheritance, and even the King 
himſelf, whether he preſents in Right of his 
_ Crown, or as ſupreme Patron by Way of Lapſe, 
ſuffers in his Patronage, whilſt they unjuſtly 
detain that Eſtate, the Title to which is ob- 
w_ by Virtue: of his Preſentation. | 
The Law excludes the Clergy from the com- 
mon Ways of Maintenance by Trades, or other 
Occupations, that they may attend their Duty, 
and has allotted them their Subſiſtence : yet the 
Quater with-holds it, and as far as his diſpen- 
fing Power extends, decrees they muſt Work, 
or ſtarve. Thus the Clergyman ſuffers thro' 
their Scruples, whilſt they themſelves are Gai- 
ners. If Perſecution upon Account of Conſci- 
ence be unjuſt, how can that Conſcience be 
void of Offence, that turns Perſecutor > 
_ 2: Upon what Foundation they can fay, they 
conſcientiouſly r refuſe to Pay the Lay Impropria- 
5 
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ator his Dues, is not eaſy to imagine: And yet 
the Compilers of the brief Account have fwell'd 
it with Sufferings from them: It ſeems to be 
from Antipathy to the Name of Tithes, and no 
one can expectia Reaſon for Antipathies. It is 


| - well known, that theſe are not allotted for the 


Maintenance of Miniſters, or other religious Uſes; 
but the Property thereof is derived to them from 
the Crown by original Grant, with meſne Con- 
veyances by Purchaſe, or Deſcent to the pre. 
ſent Poſſeſſors, in the Manner the Quakers al- 
low of. And altho their Title be not ſo anci- 
cient, as that of the Clergy, it ſtands ſupported 
| by ſeveral Acts of Parliament. 85 
But theſe Eſtates, they * were heretofore 
belonging to the Clergy, and even ſtill are ge- 
nerally Subject to Payments toward their Sup- 
port. Will they refuſe to pay Rent to their 
Landlords for Eſtates, which were formerly held 
by military Service, and ſome Payments till 
perhaps made from them to the Crown upon 
that Account, becauſe their Principles allow not 
War? Or is it from a Scruple of Conſcience, 
that they —_ free the Impropriators, from 
What they a Tew!ſh nn "hs taking 
away thety ems? 8 
In theſe they will find a Ruch Inſtance, 
that the Tithes are a ſeparate, and diſtinct Eſtate 
from the Land: For when thoſe Corporations, 


to which they had been appropriated, were dif. 


ſolv'd, they ad not fall to the Owners of the 
Land, but ſuch of them, as had not been ſur- 
| render'd, — before been alienated from the 


Parochial 
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Parochial- "> ROSE were granted to the Crown; YM 


having no legal Proprietor, and from the Crown 
the preſent Poſſeſſors derive their Title. 
Altho' in the Preface to the Brief Account, 


they refer to ſeveral Texts, and Authorities to 


ſnew, that their Scruples appear not to be ill- 
5 grounded ;” yet none of them, as I can ſee, 
are any ways applicable to their Refuſal of 
Church Rates : And yet theſe likewiſe are in- 
ſerted, as the Occaſions of ſuffering for Conſci- 
ence fake, Theſe are Taxes laid on the Per- 
ſon by reaſon of the Land he occupies, They 
are for the Repair of thoſe Buildings, which, 
upon their firſt Erection, the Pariſh undertook 
to repair, and which the Law has directed. 
They are made by the Conſent of the major 


Part of the Veſtry aſſembled: And altho' the 


2zaker's Conſcience will not permit him to 
worſhip there, yet what Prohibition is there in 
Scripture from paying to a publick Tax. The 
Difference of Perſuaſion is no Reaſon to refuſe ; 
and we find, that when Application was made 
to our Bleſſed Saviour in behalf of the Centu- 


rion, that he would heal his Servant, it was 


faid in Recommendation of him, who was a 
Roman, that * he iter our Nati: on, and hath 
buzlt us a Synago 

Upon this Head 1 don't find, chat their Apo- 

logiſt has labour'd in their Defence: And if 
| — Sincerity of ſome, who refuſe, may appear 


by their ſuffering, we hope the Sincerity of 


others is no leſs evident from their voluntary 
37 5 1 Compli- 


. Luke vii. 5. 


1 
85 


* the Act is voluntary. 
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Compliance ; whilſt many of them ſerve the 


Office of Church-Wardens, and upon their 
Affirmation, declare that they will faithfully 


perform it. Do they expect to be repaid, 
what they expend on the Church Account? 
This muſt be done by a Rate. Or are they 


willing to pay for it out of their own Purſe ? 
This . will not .be leſs inconſiſtent with that 


Principle. 2. Wh 
Let them obſerve the Behaviour of their 
London Teachers, and ſee, if they can find any 


of them, who, rather than to uſe a different, and 


more expenſive Fuel, have not chaſen to pay 


the Tax upon Coals, which was expreſsly laid 
for the finiſhing St Paul's, repairing of Weſt. 


minſter Abbey, and building the fifty new Chur- 


ches. Will they ſay in this Caſe, that * per- 


haps the Men live not up to their Profeſſion, 


but may act againſt their Conſcience through 


the Terrors of Ruin, and Impriſonment? No, 
I have thus far examined che Foundation of 
their Scruples, in Order to ſhew, that they are 


upon the ſame footing with all other Detainers 
of their Neighbour's Property: And altho' the 
only Scruples, for which by this Application they 
have deſired an Indulgence, are in Relation to 


the Dues of the Church, and Clergy ; that they 
have ſtill many —_— which are an, 
r „ 


| + Vindic. of the Brief Account, &c. in relation to the Cler- 
gy of the Dioceſe of London, p. 116. and Remarks on the Dee 


bees of the Exam. Ge. relating tothe faid Dioceſe, p. 35. 
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with the general Good of the Community, of 
which they are Members, for which their ten- 
der Conſciences 2, ſtill want Relief. And 
they were never found wanting to. themſelves 
in any Way to obtain their Ends, altho' it were 
by ſupporting the Violence, and Rapine of a 
Protector, or flattering the diſpenſing Power of 
an arbitrary Prince. May their ultimate Views ©! 
be at as great a Diſtance, as theſe are from Us 
under our preſent happy Eſtabliſhment. 
They have a Government within a Govern- 
ment, their Records are private, and the extent 
of their Decrees unknown: They ſet Rules for 
their own Se& in Oppoſition to the Laws of 
the Realm, which they enforce on the Conſci- 
ences of their Followers, even in Matters of 
private Property; and under this Pretence of 
Conſcience, become illegal Invaders of the Rights 
of their Fellow-Subjects, whilſt by an obſti- 
nate Perſeverance even to Suffering, they defy 
the Power of the Law, and render its Sancti- 
ons ineffectual; they would turn the Edge of 
it upon thoſe, it was made to defend, and plead 
their Diſobedience, as a Motive for Compaſſion; 


ll tho” Compaſſion to the Wrong-Doer, is Cru- 
11 elty to the Injured. If they cannot ſay, they 
{af juſtly refuſe the Clergy their Dues, they cannot 


complain of Compulſion: They may redreſs 
_ themſelves by becoming honeſt, when they quit 
their ww//d Notions, and are convinced, that 
165 whilſt they are Unju/t, they cannot be Con- 
{IG ſerentious, gs FHP 


| 
| 
| 
| 
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The Talofciency of the Ack. 7, and 8. 
W. 3. zo ſecure the Property of the 
Clergy -y, and the Falſhood, and Injuſtice 


of the Quakers n. 071 them of 
0 Abr lſio aon. 


Ltho' Conſcience can give no Man a Title 
A to another's Eſtate, yet ſetting up a Claim 
upon that Pretence, is no leſs dangerous to 
Society, than open Violence, or private Fraud ; 
both as it hardens the Wrong-Doer, and leſſens 

the Ignominy, which naturally attends on Acts 
of Injuſtice: It encourages others to follow the 
Example, while they ſee a Perſon, who de- 
ſerves Puniſhment, Pride himſelf in the Injury 
he has done; and throw the Scandal of Oppreſ- 
ſion upon the Injured, when they ſeek redreſs. 
This Nation has by ſad Experience found 
the Effects of ſuch Principles, when the Law 
was too weak to ſuppreſs them; when the 
Crown, the Nobility, * Clergy, the Eſtates, 
and Property of the Subjects of England fell a 
Sacrifice to this Idol; and the Pretence of Con- 
ſccience alone was thought a ſufficient Excuſe, 
and Support of the greateſt of Crimes. 
And where this Pretence is ſet up, in Oppo- 
Grin to the Law, it neceſſarily follows, that 
it muſt either be forced to give Way, or 
it will over-power, and ſuppreſs the Law ; fot 
Contrarieties cannot ſubſiſt together: and the 
* 2 Law 


r 


(36) 
Law has no other Way of ſupporting itſelf, but 
by the Power of infficting Penalties, and ma- 
king thoſe feel its Severity, who will not obey 
its Precepts. He, who Robs his Neighbour's 
Grounds, does it privately, conceals the Theft 
for Fear not only of Puniſhment, but Shame; 
and if diſcovered, his Friends will caſt him off; 
his Acquaintance will avoid him, and even thoſe, 
who are as bad, as himſelf, will frequently 
| ſhun his Company, for Fear of being ſuſpected ; 
but when unjuſt Actions are ſanctified with the 
Name of Conſcience, he glories in his Iniquity, 
his Reputation amongſt his Friends of the ſame 
bad Principles increaſes with his Suffering, he 
is careſs'd, and ſupported by them: He there- 
by avoids the Shame, and defeats the Purpoſe 
of the Law, of forcing a Compliance ; and by 
thus bearing his Teſtimony againſt it, induces 
others to do the like: whilſt thoſe, who are in- 
jur'd, by finding their Remedy ineffectual, and 
to avoid the Cenſure of wanting Compaſſion 
from ſuch, as are either gainers by it, or at leaſt 
feel nothing of the Loſs, are frequently obliged 
to ſubmit to it. Where the Property of our 
Neighbour is invaded, it is a vain Pretence, 
that by ſubmitting to the Penalties of the Law 
| we can keep our Conſciences, conformable to 
the Precepts of the Goſpel, without making ſa- 
tisfaction to thoſe, we have injured, If ſuffe- 
ring for Invaſion of Property alone were ſuffi- 
cient ; the Seſſions Papers could furniſh out a 
longer Lift of Confeſſors in a ſhorter Space of 
Time, than the Brief Account contains. | 
- However 


ry 


” 
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However Sufferings of any kind, altho' deſer- 


ved, may move Compaſſion in a private Breaſt, 
yet thoſe, who make, or execute the Laws, 
cannot with Juſtice ſhew it : It ceaſes to be a 


Law, when it loſes its Sanction ; and a Right 
is deſtroy'd, where it cannot be ſupported. 
Though Puniſhments ſhould in common Ca- 
ſes be adequate to the Offence, yet the Wiſdom 
of the Legiſlature has found it neceſſary, either 
from the frequency of the Crime, the Stub- 
borneſs of the Offender, the prejudicial Conſe- 
quences of the Offence to the Property of the 


Subject, and to prevent its Increaſe in many Ca- 


ſes, which, if conſider'd ſingly, might not de- 
ſerve it, to increaſe its Severity to a great De- 
gree — ſometimes for even trivial Sums. And 
yet the higheſt Puniſhment in criminal Caſes is, 


where the Party defies the Authority. of the 
Court, and will not take his 'Tryal. Here the 
Priſoner, who might poſſibly upon that Tryal 


not be found guilty, ſhall ſuffer in a more ter- 


rible Manner, than the worſt of Criminals, 


ho has been found ſo by his Country. 
In civil Caſes the higheſt Offence likewiſe is, 


that of Contempt of the Authority of the 
Court; as it ſtops the Courſe of Juſtice, and 


defies the Power of the Magiſtrate : And this 


is in all Caſes ſtill the ſame, whether the Mat- 
ter in Conteſt be great, or ſmall, whether the 
Suit might in the Event prove juſt, or unjuſt ; 


and he, who ſuffers upon this Account, can 


blame neither his Adverſary, nor the Law; but 
his own Obſtinacy only. | 


And 


1 
And yet, when the Qyoakers are told, That 
< the greateſt Part of their pretended Suffer- 
ings aroſe from Attachments for Contempt 
* of his Majeſty's Authority in his ſeveral 
* Courts of Judicature ; that they cannot be 
<« faid to be brought on them by the Clergy, 
* when they are occation'd by their own Per- 
verſeneſs, in carrying on an Oppoſition to A 
„the Law of their Country.” They reply, #3 
* © Flow came they under the Cognizance of 
ce the Courts of Judicature? Were they not 
e brought there at the Suit of the Clergy ? 
The original Cauſe of their Sufferings did 
ce not ariſe from the Courts, but from the Cler- 
* gy, Who would now lay the Blame of their 
_ «© Doings upon the Courts, Tis a ſtale Arti- 
** fice of the Clergy to call the Aſſiſtance of 
e the ſecular Magiſtrate into their Service, and 
© afterwards to expreſs their Gratitude by 
e transferring the Odium of the Proſecution 
from themſelves upon thoſe, whom wet 
* employed therein. 

As to the Reflections contain'd in this com- 
pendious Invective, ſo far, as they relate to the 
Courts of Judicature, 1 ſhall take no notice: 

They rather deſerve Correction from the Ma- 
giſtrate, than from a private Pen; whilſt thoſe, _ 
who arraign the Juſtice of the Nation for their 
own Contempt, cannot but brin 8 an Odium on 

. themſelves. 
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indication of the Brief Account, in relation to the Clergy ” 

of the Dioceſe of Litchßeld and Coventry. Append. p. 89. I 

Remarks on the Defence of the Exam. in relation to the 
Clergy of the ſaid Dioceſe, p. 5. 


(39) 
The Method of theſe Replies has altogether 


been to convey ſtronger Ideas to the Reader's 


Imagination, than can be ſupported by Truth, 

or Reaſon; or than they dare in Words ex- 
preſs ; the common Caſe of thoſe, who libel a 
Government, or reflect on the Courts of Juſtice! ' 
Do not they enjoy the Benefit of the Toleration 
in its fulleſt Extent ? Will nothing fatisfy their 
Conſcience, but the Power of injuring their 
Neighbour 3 in his Property ? Is there no Diffe- 
rence between . thoſe ſanguinary Laws merely 
upon Account of religious Opinions, and that 


Coertion that is abſolutely neceſſary in all civil 


Cauſes? No Difference between Attachments 
for Contempt, or Writs of Rebellion, and 
Writs De Haeretico comburendo? 
But it is a ſtale Artifice of the Qualers, to 
throw Reflections upon the Reformed Clergy, 
from what was the Effect of the Pride, and 
Cruelty of the Church of Rome : When by the 


Piety, and Learning of our firſt Reformers, 


we have not only been freed from thoſe Clouds 
of Error ; but to the ſteady Adherence of the 


Clergy of England to our excellent Conſtitution 
both in Church, and State, next to God, and 


our great Deliverer, 18 chiefly owing the H 


pineſs, we enjoy under our prefent Eſtabliſſi- 
ment: while the 2yakters baſely deſerting the 
Cauſe of Religion, and Liberty would again 


have ſacrificed the Nation to a Popiſh Power, 


and have brought on us thoſe Calamities, they 
would now charge upon the Clergy, and the 


Counts of Juſtice: Their . Views 
went 


I 


P 
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went no farther than their preſent Intereſt ; in 
which had they ſucceeded, before this they | 
would have loſt not only their Liberty of Con- 
ſcience, but even the Power of abuſing the 
Clergy : A Power not intended them by ho 
„„I 

The Charge upon the Clergy comprized in 

the above Anſwer, viz. That the Quakers Im- 

priſonment for Contempt, from whence the 
Odium on the Courts of Juſtice ariſes, is owing 
to Their bringing them thither, may occaſion 
this Obſervation, That altho' ſo many Inſtances 

are given in the Brief Account 1 Impriſon- 

ments, ſo great Complaints made of Injury, 

and Oppreſſion from Proceedings call'd Ruinous, 
and Deſtructive, together with a long Liſt of 
ſuch Impriſonments annex d; yet no mention 
is made, that any ſingle Inſtance was for Con- 
tempt, when moſt of them will appear to have 

been ſo. How fair this Repreſentation is, let 
the Reader judge. 

But the Queſtion, will be, Had the Clergy a 
Right to bring them into theſe Courts of Judi- 
cature? (Whether they had a more eaſy Me- 
thod will be the Subject of a following Inqui- ©? 

Undoubtedly they had by the known 
| Laws of the Land. Were the Qzakers obliged *' 
by thoſe Laws to appear, and to anſwer? lt 

can't be denied. What is then required from 
the Hands of Juſtice, but to compel the - 
kers to appear, and anſwer ; which by Law 

they ought to do, and which the Clergy have a 
Right to requ ire? What Odium can _ from 
this? But 
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But the Quaſter ſays, we conſcientiouſly re- 
fuſe to pay Tithe: The Cloak is here too ſhort 
to cover them, (J am not at preſent ſpeaking of 
Decrees for Contempt in not paying, but in not 
appearing, or anſwering) Have they any Text 
of Scripture, they can ſtrain ſo far, as to ſay, 


they are forbid to appear, and anſwer in a 


Court of Juſtice? They have not yet produc'd 
it, Will they, who are ſuch Lovers of-Truth, 
then go to Priſon, rather than diſcover it? 


this is all, that is required by an Anſwer. They 


may deny both the Right, and the Fact, if it 
be not conſiſtent with the Truth: but they 
ſtand in Contempt, without the Pretence of 
Juſtice, or Conſcience, and would then throw 


an Odium upon the Clergy, and Courts of Ju- 


dicature, for what they ſuffer by it, and thoſe, 
who would ſupport the Laws, are ſtiled Advo- 
cates for the Methods of Oppreſſion. 


But even their Contempt in not paying upon 


a final Decree, how is this to be charged on the 
Clergy ? Where a Man is doing an illegal Act, 
the Law will impute to him the Conſeone- 
ces of it, as if they had ot tan 
it: Thus if he inter, to word a Man, and 
kills him, it 5: Murder from Malice fore- 
thought : Bat whilſt he is doing, what is lawful, 
a6 cannot be charged with intending the Con- 

3 which accidentally may ariſe from 
The Intention of the Cler W 
. gyman in bring- 
ing his Suit, is to obtain his jut Dues; he ay 


1 


Decree in his Favour, with which the Lua 


G ker 


K-10 C48 ) 

111 her will not comply.; and is committed to Pri- 
M ſon: Can what he ſuffers by his Impriſonment 
. be ſaid to be owing to the Intention of the 
6 Clergyman, or to his own Obſtinacy, ſuppo- 
— 9 ſing him able to pay? Certainly to the latter. 
— 0 0 The Clergyman intends, and hopes he will 
— pay; he pays to the Militia, tho' he pretends 
11 1 Conſcience againſt it, and that without Com 
i 1 | pulſion : Many of them do the fame in Church 
10 Rates, and even in the ſame Caſe of Tithes; 
— _ why ſhould he preſume, that his imaginary 
1 Conſcience will be more hurt by it, than that 
i | | of his Friends and Neighbours ? Whilſt he by 
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an odd Kind of Supererogation claims a Merit 
from his Impriſonment, yet he would transfer 
the Odium of his Contempt on the Clergy : 
Should he not rather take the Advice, our 
Great Maſter gives him, when the Goſpel tells 
him the Conſequence, * 7 erily T ſay unto thee, 
that thou ſhalt by no means come out thence, till 
thou haſt paid the uttermoſt Farthing. 


K 


Tell Wl 
mi Thus under a declared Odium, or Hatred to 
1 che Courts of Juſtice, and the Laws which ſup- 
dende ern of the Clergy, they agplyd. | 


ode Legiſſature 3 ——— of the one, and 


an Exemption from the othicr, under the Pre- 

0 of Hardſhips, they had fuer. d. 2 
own, they refuſe to pay, but the Methods are 
too ſevere, whereby they are forced to comply; 1 
and therefore deſire a — eaſy Way of reco- 1 
vering Tithes, Sc. If this eaſy Way could be 
n! Do they promiſe to. a with it? 
8 No, 
” Matth, v. 26. 


ES Ok. 


( 43) 
No, far otherwiſe : Such Triflers are e they with 
the Legiſlature ; they will evade it, if pofſible; = 
they will ſtill do their utmoſt to avoid comply- 
ing with the Clergy's juſt Demands: For the 
whole Foundation of their Defence is, That all 
the Laws, which have been made are, and 
which can be made, will be unjuſt, and contra- 
ry to the Laws of God, and Dictates of their 


. f Conſcience: They would have the Advantage 
of the Law in all other Caſes, but would not be 


ſubject to it in this: They would enjoy the full 
Benefit of the Toleration, but will not comply 
with the Terms, on which it was granted: 
They plainly acknowledge, that unleſs the Pro- 


perty of the Clergy be taken from them; nay 


further, be given to themſelves; for otherwiſe 
it would only bring in more Lay-Impropriati- 
ons, they never can be eaſy. Was there ever 
ſuch an Application by any Sect in any Place, 
or Age, made to a Legiſlature? 

In the Caſe of the inſolvent Debtors the Par- 


lament has with great Juſtice, often ſhewn 


Compaſſion; and even at their Petition. But 
it has been, where they have not been able, 


not where they have been unwilling to fatisfy 
their Creditors ; and upon the expreſs Conditi- 
ON, even under the higheſt Penalties, of ma- 


king all the Satisfaction, that lay in their Po- 
wer ; whilſt others, as the Caſe too frequently 
happen'd, who gave up their Liberty, to de- 


fraud their Creditors, and in Confinement en- 


Joy d the Income of their Eft: tes, were no Par- 
Ce 2 takers 


(44) 

' takers of this Benefit, but have been compell'd 
to give up all in Juſtice to the Creditors, 
It will never be beneath the Juſtice, and 
Wiſdom of the Legiſlature, to provide the ea- 
ſieſt Methods for the Subjects preſerving their 
Rights, or recovering their Property: But it 
has never been thought conſiſtent with either, 
to deſtroy thoſe Remedies, which have been 
found effectual, and to ſubſtitute others, which 
are inſufficient in their Stead. Experience tea- 
ches us an eafier Remedy, which is effectual, 
will of Courſe prevail, and exclude all others; 
whilſt in Time thoſe, which are more difficult, 
will grow into diſuſe without being repeal'd ; 
and we now rarely hear of Writs of Right, or 
real Actions being brought, while poſſeſſory 

ones prove as effectual. © 

In the Laws, which have been made, for 
preventing of Frauds committed by Tenants, 
and to enable the Landlords more eaſily to re- 
cover their Rents, Hath the Legiſlator confide- 
red the Eaſe of the Tenant, or of the Land- 
lord? Have the Tenants ever complained to 
the Legiſlature of Hardſhips, and that their 
Landlords, not contented with the Power of 
Diſtreſs, have brought Actions upon Covenant, 
and Ejectments, and other expenſive Suits, to 
the Ruin of them, and their Families? Yet 
ſuch Suits have been brought without Refle- 
ction, where they have found the other ineffe- 
ctual, or at leaſt made more difficult to them 
ſelves: to confine them, to a Diſtreſs only, 
would be enabling the others the more ſecure- 


2 L „ 
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| by: to defeat them of their Right; and encou- 


rage, not prevent the Frauds. | 
Would it be thought charitable in the Te- 


nant, where his Landlord out of Compaſſion, 


and Forbearance, and Hopes of Compliance, 


had deferr'd deſtraining for his Rent, till he was 
not able to recover it by that Method, and for- 


ced to a Proceeding at Law againſt him, to 
ſay; that it was done with a malicious Intent of 
being inhumanly ſevere? And would others allow 
it to be a good way of reaſoning, * Where 
* the Motive of Action is merely conjectural, 

the Action itſelf is the only Rule left, where: 
*© by we can form any juſt Judgment of the In- 


c tention?” Does not the common Rule of 


Juſtice require, that Malice ſhould not be pre- 
ſumed, but be prov'd? at leaſt by Circumſtan- 


£8, independent on the Act itſelf, which is not 


malicious. Would it be thought confiſtent with 
common Underſtanding, that the wrong-doer 
ſhould preſcribe the Method to the injured, 
whereby he is to ſeek Redreſs? And ſhall he 
be judged malicious, who chooſes that, which he 
thinks moſt conducive to obtaining, what is 
in Juſtice due to him? Has not the Complai- 
nant in all Caſes the Choice of his Action? 
Is the Property of the Clergy to be govern'd by 


different Rules from the Reſt of the Subjects? 


Why 1s that to be allow'd to be a good Argu- 


ment againſt chem, which would appear to be 
""M groſs Abſurdity, when: TY to another ? 


When 


Remarks on a Defence of the Examination of the Dioceſe of 
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When we conſider the Nature of their Pro- 
perty, their Fortunes, and the Circumſtances, 
they are under in Regard to thoſe, they have 
to deal with; there will be but little Reaſon to 


imagine, that they would involve themſelves in 


tedious, and expenſive Suits, only to hurt their 
ſeighbour : where a Thing is highly improba- * 
ble, it muſt require a ſtronger Degree of Evi- 


dence to ſupport it; their Character too, may 


juſtly be brought, as, a ſtrong Preſumption in 
eir Favour. | 


But we are told * That ſome Men think 


de the Characters of Merchants, and Traders 


© are more tender, than thoſe of the Cler ; 


becauſe their Intereſt generally riſes, and falls 

with their Reputation ; whereas, perſecuting 
Clergymen by leflening their Character 
may augment their Maintenance, The 
Merchant, and Trader have never, as common 
Experience ſhews, look' d upon it, as the leaſt 


cc 


Reflection, or Prejudice to their Character to 


ſue for a Debt, that is unjuſtly detained from 


| them: and this ſmart Reflection carries more 


Malice, than Meaning, in it. Does the Land- 


lord by ſuing for his Rent, or the Merchant, 


or Trader -for his Debt, augment his Mainte- 
nance? If not, neither can a Clergyman pro- 
perly be ſaid to augment his Maintenance, by 
demanding what is his own, but only to pre- 
ſerve it : Whereas if it be not his Due, he can- 
not obtain it, but muſt decreaſe it by the 

1 Charge, 


Remarks on a Defence of the Examination of the Dioceſe of 
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| Charge, that will attend ſuch a fruitleſs 4 


tempt. 

Ph. he Clergyman 18 intitled to the 1 on- 

ly for his Life, and is in Juſtice, and Conſci- 
ence bound to tranſmit it entire to his Succeſ- 

3 for: His + Income is generally too ſmall for a 

23 Proviſion for his Family, frequently for his 

Z own Subſiſtence, and allowing them but a 


i=: 
8 


common Degree of * he can ne- 


ver imagine, that he ſhall be a Gainer by a te- 
dious, and expenfive Suit. 

What is detained from him may be _ 
the principal Part of his Income, or ſome more 
trivial Sum: If the former, altho he ſhould 

3 ohtain the utmoſt that the Law can give him, 
either treble Damages without Coſts, or double 
Value with them, as in Predial Tithes; 
conſidering thoſe Charges, which attend a Salt, 
beyond what the Courts can give; he will find 
I himself no Gainer: But if the unjuſt Detainer 
will rather ſuffer the Extremity of the Law, 
than comply with the Decrees of Juſtice, (as 


4 The Livings ü to be augmented by the * Ay were 
certified to * 1071 not exceeding 10 Pounds a Year. 
| 1467 above 10 not exceeding 20 Pounds a Year. * 
1126 above 20 not exceeding 30 Pounds a Year. 
. 1049 above 30 not exceeding 40 Pounds a Year. . 
5 | 884 above * not exceeding 59 Pounds a Year. 
8 PIE 8 
*» See the Poſtſcript to Dr. Lavington's Sermon 12 befans 
cho Sons of the 9 Feb. 13 e | 
- From- whence the Ingenuity-as well as good Manners of the 
| Quakers Apologiſt will equally appear, when he calls the Cler- 
1 Dogs, which never can have enough. Reb, Barclay's 
Apol. 2.363. N 


(48) 
too many Inſtances of it are given in the Brief 
Account) he may have ſupported his Right at 
the Expence of his Maintenance. 
If the Due be ſmaller, as is moſtly the Vi- 
car's Caſe, he muſt there generally be content 
with the ſingle Value, and his whole Demand 
be more than ſwallowed up by the Charges of 
a Suit; and yet, if neglected, this may draw 
a Refuſal from others, to the Loſs of the chief 
Part of his Subſiſtence: Where it depends on 
Cuſtom, it may deſtroy his Title, whilſt the' 
wrong Doer, * like Beckef, © endeavours to 
<< poſſeſs the Pariſhioners with a Notion, that 
Che is introducing new Cuſtoms to their Pre- 
e judice;” and denies the Title to what is de- 
manded. ES 
hut further, this Income ariſes from Land 
in the Occupation of, or from Payments made 
by great Numbers of Pariſhioners, and others 
no way depending on him, or on his Choice, 
or Approbation: If the Landlord is wrong'd by 
his Tenant, it 1s one of his own approving ; or 
he might have had Security upon letting his E- 
ſtate ; himſelf may pretcribe the Conditions, and 
upon breach of the Covenant get rid of a bad 
| Tenant, The Merchant, or Tradeſman ma 
_ enquire into the Credit, and Character of thoſe, 
they truſt; the leaſt Suſpicion will Occaſion a 
Refuſal without Loſs to themſelves. But 
thoſe, from whom the Clergy's Income, even 
their Subſiſtence ariſes, are not of their own 
EEE chooſing ; 


Exam. Dioceſe of Oxford, Ec. p. 26. 
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chooſing ; if they have been wronged one Year; 
the Farmer may go on to wrong them another 
without fear of Removal : Let him pay but his 
Landlord ; what he can detain from the Incume 


bent is clear Gains, The Landlord's Leaſe, 
and the Tradeſman's Books may aſcertain their 


Demands; whilſt the Incumbent may have an 
unſettled Account with every Inhabitant in his 


Pariſh; wherein, if there be one diſhoneſt, one 


litigious, troubleſome Perſon, I may fay, if 
one Quaker, which will frequently happen; 
the reſt of his Income will ſcarce be ſufficient 
to defend him from. their Injuſtice ; eſpecially 
if ſuch Quaker can poſſeſs the reſt with a No- 
tion, that, whilſt the Incumbent is only endea- 


vouring to recover his Right, he is introduci 
new Cuſtoms; He may then be forced to giye 
up his Claim, or to have a Pariſh to contend 


with ; may be reduced to neglect his Truſt, or 


beggar his Family. If under theſe Difficuls 


ties w_ attempts to ſupport it, he is ſtil'd a Per- 
ſecutor ; and they blacken his Character; whilf 


they deprive him of his Maintenance. 


Under theſe hard Circumſtanees, is there the 
leaſt Degree of Probability, the leaſt Foundati- 


on to preſume without any, or without ſtrong 
Evidence, that his chooſing this Method pro- 


ceeds from Malice, from an Intent to hurt his 
Neighbour, and. facrifice his Character, to his 


Intereſt? Or ought we not in common Juſtice, 


in common Charity to believe, that Neceflity 
forced him ; that the other Remedies were not, 


or at leaſt were not > by him (which is 


| Jufliciens 


( 50 ) 
{ufficient to juſtify the Intention) to be effectual 
towards — his Right, and nnn 
his Property ? 

What 1 have obſerved will naturally lead an 
Foray to the Queſtion, which is aſk'd by 
the Qugłer, Whether the Tithes deman- 
* dable by Law, either by the Clergy, or o- 
te thers, be not better ſecured to them, by one 
e uniform, ſhort, eaſy, and certain Method of 
* Recovery, than by having recourſe to Vari- 
* ety of Proſecutions, - Zedious, and expenſtve 
to themſelves, and others, diſhonourably e- 
<© vere, and in the End oftentimes ineffectual.” 
And I ſhall readily anſwer, in the Affirma- 
tive; if ſuch a Method was, or could be found : 
But it then would be reaſonable, that the whole 
Nation -ſhould have the Benefit of ſuch a Me- 
' thod; and that it ſhould not be confin'd, to 

Tithes, and Church Dues: The Landlord, the 
| Merchant, the Trader, the Farmer, and every 

one, Who has any legal Demand, even the 
Baker himſelf, ought to be included : They 
ought to be reſtricted to it, as well as the Cler- 
95 for different Laws can't reaſonably be pre- 

ribed to equal Property. And under the 
Difficulties I have mentioned, relating to the 
Clergy, it would be hard to try the Experi- 
ment upon them, which would not be thought 
Cufficient to n the Rights Wan - *- | 

At preſent I ſhall fatisfy myſelf with enqui- | 
ring, whether the Acts made in the 7th and Sth 
Remarks on a Defence for the Dioceſe of St. Davids, p. 56. 
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Years of King William the Third for the * 
eaſy Recovery of Tithes, Church Rates, Get 
be ſuch a Method, as is by them deſcribed 3 
and whether the Laws of the Realin, or the 
Statutes in that Behalf provided, which are the 


Foundation of the Complaints, contained in the 


Brief Account, do really deſerve to be far d, 


diſbonourably ſevere. 


That theſe Acts of King William the Third 
were not by the Legiſlature thought effectual, 
will appear from the Title of the Bill, which 


was brought in; and which the Quakers ſo ſtre- 


nuouſſy ſollicited, vis. © A Bill to enlarge, a- 
* mend, and render more effetual the Laws now | 
9 being, for the more eaſy Recovery of 


„ Tithes, Church Rates, and Oblations, and 


ce other eccleſiaſtical Dues from the People calbd 
* Quakers.” f theſe Laws were already ef- 
fectual, what Amendment could they want? 
Was it only to enlarge them, that they might 


be extended to all Sums, and all kind of De- 
mands of that Nature, and to exclude the Courts 


of Juſtice from Cognizance thereof ? that might 
have been done by a ſingle Clauſe. Whereas 


new Methods were thereby propoſed, new Re- 
gulations attempted, and many of them ſeem- 


— 4 in Favour of the Clergy. The Bill was 
repared by able Hands, who (moved with 


their Complaints, and their Pretences to Truth) 


had the greateſt Compaſſion, and even Tender- 


neſs for the Qualers: It was corrected, amen- 
ded, nay almoſt new modell'd ; yet when it 
came to a ſtrict Examination by thoſe, who, as 
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the ſupreme Judicature of the Realm, had always 
done impartial Juſtice, with Equity, in Matters 
of Property, it was there found, nay even con- 
ceded, that no Part of the Bill was good, ex- 
be Title. 

But as the Reflections upon the Clergy have 
been made chiefly, for their not having confi- 
ned themſelves, for the Recovery of their Dues, 
to the Acts of the 7th and 8th of King William 


the Third; and the Inſtances in the Brief Ac- 


count relate only to thoſe Acts, I ſhall confine 
my Enquiry to them. 8 
Buy one Method, I preſume they mean, one 


fingle Method of Recovery; and with what 


Propriety can it be fo call'd, when there are 
different Rules laid down in each Act? The 
one, has Regard to all Detainers of Tithes, &c. 


in general; the other, to the Quabers only. I 


ſhall not take upon myſelf to determine, whether 
theſe Acts are to be conſtrued together, and all 
the Powers and Reſtrictions, except as to the 
Value, aud Species of the Demand, which are 


contained in the firſt, are to be extended to the 


latter. Whether the Complaint muſt in both 
be made within two Vears, after the Tithe be- 
came due: Whether upon an Objection to the 
Title, Security ſhall be required for the Pay- 


ment of Coſts on a Trial at Law, which may 


enſue: Whether upon Perſons removing after 
Judgment, and before Diſtreſs, the juſtices 
may certify thoſe of another Diviſion, in order 


to levy the ſame: Whether the Juſtices in both 


i . 
have a Power to give + Coſts, and whether 
they may proceed without the Appearance of 
the Party; all which are contained in the firſt, 
but omitted in the ſecond, and are all Circum- 
| ſtances extremely material, and in many Caſes 
neceſſary: It ſeems probable, that the Parlia- 
ment intended the ſecond only, as an Extenſi- 
on of the former, which they had paſſed the 
fame Seffions, and under the fame Cautions, 
nor can it well be thought, that the former 
ſhould have been ſettled upon ſuch Deliberati- 
on, Conference and Debate, in order to guard 
it from Abuſe, and the latter by the very fame * 
| Perſons be left ſo unguarded. 
But ſince the Qyakers in their Replies have 
inſiſted, that they are to be taken as diſtinct 
Acts, I ſhall conſider them under that View; 
| tho! at the fame time * thoſe, who proceeded 
upon a different Opinion, will be altogether 
free from the Imputation of Malice; whilſt 
they thought themſelves reſtrained by the one, 
from proceeding on the other. It is rather 
a Wonder, conſidering the Obſtinacy of their 
| Adverfaries, that under theſe Difficulties they 
| ſhould venture to proceed at all upon the Affir- 
mation Act. The firſt Act was defign'd for 
their Benefit, the latter from the ſeveral Im- 
perfections and Omiſſions apparently was no 


i But 
I This was aſcertained by 1 Geo. I. 


® See the Caſes of Mr. Faumar of Eaſt Bedfont. 2 Exam. Dioc. 

| Mr. Smith of Hendon. Lon. p 27,28. 
Mr. Tho. Phillips, 2 Exam. Dioc. 87. Da- 
and others. vids, p. 12. | 
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. 
But faxely this can never be call'd one Jingle 
Method. 
Neither can it 1 ſaid to be an uniform Me- 
thod, as well for the Reaſons before-mention'd, 
as that the Qyaker is at Liberty to object to the 
Title, and thereby force the Clergyman to pro- 
ceed at Law, unleſs he will give it up. And 
indeed, unleſs there was an uniform Rule for the 
Payment of Tithes, which is not to be found, 
conſidering the various Cuſtoms, Compoſitions 
and Preſcriptions, no other uni iform Method 
can be preſcrib'd to recover them, but under 
the Authority of the Courts of Judicature. : 
wg; fay, * © That queſtioning of the Title 
< was not the Cauſe, but the Effect of ſuch 
Proſecutions” (in the Courts of Juſtice) 
For when the poor 2zaker is proſecuted in 
<< the Ecclefiaſtical Court, to avoid Excom- 
<< munication, the Con ſequence of which to 
< him may be Impriſonment for Life, he is 
< obliged to apply for a Prohibition, which in 
*« ſome Cafes he cannot obtain, without diſpu- 
< ting his Adverſary's Right to what he claims: 
< for the Qyakers have not uſually oppoſed the 
Juſtices Deciſion by diſputing the Title.“ 
They have diſcover'd more perhaps in this 
Anfwer than they intended. The Reaſon, why 
they don't uſually diſpute the Title before the 
Juſtices, may be, that it is uſually under 40 s. 
and in that Caſe they muſt give Security; and 
if they deny it —_ becauſe they are ſu'd, it 
will 
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preface to the Brief 1 p. 10. 


TY 


Vill fall the heavier upon 1 by reas 
ſon of the Security, they can't defeat the Plains 


tiff of his Coſts, by chooſing Impriſonment; 


but according to their Opinion the Act, where 
it is above that Sum, is different. When 4 
| Suit therefore is brought in an Eccleſiaſtical 
Court, they may upon a bare Su ggeſtion, tho? 
falſe, obtain a Prohibition; which is not very 
honeſt: But how will they reconcile this to 

their Conſciences in the other Courts of Juſtice 3 
for tho' upon telling an Untruth only they may 
obtain a Prohibition, yet in the Exchequer and 


Chancery they-muſt aer on their Afirmation, 


which is their Oath : If it be the Effect of their 
being proſecuted in thoſe Courts, that they de- 
ny Be Title; the ſame Cauſe will produce the 
fame Effect: And then either, what they fay, 
is falſe, or what they do, is worſe. 

But they further fay, that the Title is not 
in Diſpute; © unleſs a Party concern'd call it in 
* queſtion; and that therefore to talk of the 
* Title to the Tithe being in queſtion, when 
they did not diſpute it, proves nothing, but 
<< that the Parſon conſcious of the Injuſtice, or 
<« diſtruſting. the Juſtice of his own Claim, 
t choſe the more terrible Way of proceeding, 

as the moſt likely Means to compel a Sub- 
©* miſſion to it,” This is founded on a mere 
Quibble in Words, the Title is not indeed judi- 
co" diſputed, unleſs a 2 call it in n queſti- 
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F Remarks on the tes of the Exam. che to the Cler- 


: 871 in the Dioceſe of London, p. 26. 
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on; but- when the Clergyman is told, that he 
15 introducing new Cuſtoms Sand this Notion i is 
inſinuated into other Pariſhioners, Ts not this a 
Dir ute of the Title, which may be the Cauſe 
of — Proſecution ? Can he who denies the 
Title of a Perſon to the whole Eſtate, be pre- 
| ſumed to admit it to any particular Part ? and 
Does not the Quaker diſpute his Right to the 
Tithes in general? Is it not the Foundation of 
all their Argument, that he has no Right? and 
yet the Clearneſs, or Difficulty, that attends 
this Title, muſt be conſidered Po the Me- 
thod of proceeding i is reſolv'd on; for it is af- 
terwards too late. If he was conſcious of the 
Injuſtice, or diſtruſted the Juſtice of his Claim, 
the Proceeding in the more expenſive. Way, 
would be terrible to himſelf only, and mig £ | 
ruin him, by endeavouring to compel thoſe to 
ſubmit to an unjuſt Claim, who * not uſu- 
ally ſubmit to a juſt one. e F 

The Remedy at Law, if it be more e Expen= 
five, is frequently more eaſy to the Clergyman 
than the other, he may by Letter inſtruct his 
Lawyer, and without the trouble of perſuading 
Witneſſes to attend to do him Juſtice, may 
compel them; may give anſwer, if required, 
by Commiſſion, and tranſact the whole with- 
out ſtirring from Home. Whereas. he may 
have ſeveral Journeys to the Juſtices, who may 
live at a Diſtance; If he employs another in 

any Parts, wherein he may eaſe himſelf, the 

Juſtices can allow him no more than 10s. Coſts 


by one Act, by the other * * can * 
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| him mthing; he gan have no Recompence for 
his own. Trouble and Loſs of Time. This 
the Quakers muſt allow to be a great Hardſhip 
upon him, when in the Brief Account they 
have given ſeveral Inftances of Proſecutions; 
which are termed by them ruinous and deſtru- 
Hide, where the Parties only went to the:Gourt 
at ſome Diſtance, and were diſmiſſed v 
further Expence, or Trouble, particularly: af 
+ two Servants who: were obliged to ride 30 
Miles upon 2 Proſecution for Eafter Offerings. 

The only Way of making t — — 

Method is or enforcin 

— where ES — 
cauſe it is a Method that is not certain; unlef& 
they will advance the Abſurdity, that the ſhor- 


teſt, mne 


none at al. 
The Diſtrict of the Juſtices is too narrow, 
their Power too ſhart, to give a certain Reme- 
„there are many Inſtances in theſe Acts of 

of the th and 8th of William the Third, 
which may, and have been defeated thro the 
Subtilty of the Quaker. The firſt Act directs, 
that the Juſtice of the Diviſion, where the Tube 
ſhall grow due, ſhall ſummon the Party com 
plain d of; the latter Act, tho it does not exp 


at in thoſe Words, implies the ſame, 8 


vene the Parties; if he lives in one Diſtrict, and 

occupies Lands in another (which in theſe nar- 
row Limits may fr be the Caſe) how 
all the Juſtices: r Wee where the 


1i'®; arief Acct, p. 145. 
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cannot ſummon, 


is mot n the Reach 


ä b him, * 
their — j 


thoſe, Where he inhabits, cannot reach his Ef. 


fects by Diſtreſs, unleſs he remove. them, or 
where he has Effects in the ſame Place, yet if 
he remove them before Judgment, the Adds do 


nat extend to it: Thus, if there were no other 


Method, the Clergyman muſt be defeated. 


Fhere are innumerable other Ways of defrau- 
ding the Clergy, whilſt confin'd to theſe Acts, 
ah I ſhall omit, not out of Apprehenſion of 
teaching the Quaker, what he does not know, 


but leaſt others, who have as little, or as exten- 
five a Conſcience, ſhould thereby have as much 
Knowledge. . 

But the mt — — "wen 
their Defect of Power, in ling tire Qya- 
ker to anſwer upon his — 5 to ſum- 
mon, and oblige unwilling Witneſſes to appear: 
This is eſſential to Juſtice, this objection can- 


not too often be inſiſted on, until it receive an 


Anſwer. For where there is this t of 
Evidence, there muſt be a Defect of Triſtice: 
The Clergyman. knows, he has a Right, but 


the Quantity he cannot tell, there is a Farm in 


the Pariſh, Part of the Produce of which he 
knows to be his, but the Occupant will not in- 
farm him of the Particulars, or perhaps it is 
doubtful, who is the Occupant, whether the 
Father, or Son, or other F riends, who live to- 
„ he has an Account current with them, 


of hich: he can.get.no Copy, and thoſe only, 
| aha can prove it, live in 1 Family, and wont 


r i a. 8 


hs a 
appear | to: do Juſtice. - What tien under the 
Authority of tho Acts alone muſt he dot It 
will be ſaid, Hows does he now do in ſuch Ca- 
ſes, where he takes that Method? He can have 
no more, than he is able to proye, and there - 
by frequently loſes half for oy Evidence: 


and is rather content to ſit down by the Loſs, 
Expence of che 
other Method: But there is no Reaſon, that he 
ſhould always do ſo. And if there was no other 


than to be at the Trouble, and 


Method, they would eaſiby bnd Means of de- 
kfeating Him of the other half. 61 Ke 
At has been ſaid in Reply, * that by the Aﬀir- 
mation Act . There is a Method of aſcertaining 


the Particulars, and Valuation of the Tithe, 
«, by examining the Parties on their Oath, or 


ſolemn Affirmation without a Proſecution in 
the Excbeguer, or Eocleſiaſtical Court, 
which it is faid may ſerve to remove that 
< plauſible Pretence of Necgſity, under which 
the Clergy would ſhelter their tender Cha- 


CC 


Verity. Sy it 


What ſeems win allow d by this Aſwer ia 


4 That there is a Neceſſity of aſcertaining the 
Particulars, and Valuation of the Tithe, by ex- 


amining * Parties upon Oath, or ſolemn Af- 


firmation ; that if the Act does not preictibe 
ſuch a Method, it would be a Shelter to their 


tender Characters, and they would not deſerve 


the limputation ol Severity, but on the contra- 
Y a = | I yo . 


Remarks on the Pale of the Exam. Dioe: enden p. 23. 
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ry. awkat Gallows fem hegt is, that 4 
who impute it without Cauſe, would deſerve | 


the Effect of — Imputation. 
In Order to prove this, they hare ed the 
the Words of the Affirmation Aa, 7th and 8th 


of King William the Third. «It ſhall and 


may be lawtul to, and for the two next 
. Juſtices of the Peace by Warrant under their 

Hands, and Seals to convene before them 
<< ſuch Qyaker, or iQyakers neglecting, or re- 
20 fuſing to pay, or compound for the ſame; 
0 and to examine upon Oath, (which Oath the 
© faid Juſtices are hereby impower'd to admi- 
**. niſter, or in ſuch Manner, as by this Act is 
* provided) the Truth and Juſtice of the ſaid 
60 Complaint; and to aſtertain, and ſtate what 


« js — and payable by ſuch Quer, ot 


A Quakets to the F Farty, or Farties 1 
8 ing. 1 

. By this Act the Janine dow Pouer to ex⸗ 
amine the 2yaker, if he be willing; but if he 


be not, may not he tell the Complainant, ac- 


cording to the common Cant, * Prove thy Due, 


Sweer thy Due? Have the Juftices Power to com- 


pal him to anſwer? The Act does not fay, 


they ſhall. examine the Quaker upon Oath, ot 


Affirmation; but that they may examine upon 


Oath the Truth, and Juſtice of the Complaint, | 
and aſcertain, and ſtate, Fe. Where is the 
Power of compelling him to anſwer? and to 
Ns _dredtly — e 8 they 


0 Exam. Dioc. of Hereford, Þ. 18. 


* PC ²˙ nn dit 5.2hv- tain, A LAS 


0 65005 
they commit him, if he refules? Their Powe © 


can't. with. Safety. either to themſelves, or the” 
Plaintiff be extended beyond the Bounds of the 
AR, and there is nat the leaſt Degree of Pow- 


er of Compulſion given them by the Act. 
In the Courts of Juſtice: the Qualer may be 


| compell d to ſet forth the particular Species of 
Tithes together with the Value — if he 


gives in an in inſufficient, a ſnhufling, or an evaſive 


Anſwer, upon Exceptions he will be obliged to 
anſwer further; if he give in a falſe Anſwer, it 


is upon Record, and he may incur the Guilt, 


and ſuffer the Puniſhment of Perjury for it. 15 


this the Reaſon, that altho they uſually (as 
they ſay) ſubmit to the Juſtices Deciſion, they 
frequently chooſe rather to go to Priſon, than 

to anſwer in a Court of Juſtice? They indeed 
tell us, that where the Motive of Action is con- 
jectural, the Action itſelf is the only Rule, 
whereby we can form a Judgme ent. Let them 


apply this to their refuſing to anſwer, or FI 


ann Reaſon for it. 


If the Juſtices had the Power of compelling: 


and could commit for a Contempt in not an- 


ſwering, what Difference would there be to 
him between this Proceeding, and thoſe in tie 


Courts of Judicature ? Can e, that will go to 


Priſon, ſooner than anſwer in the Cours of Chan- 


aun ar. Exchequer, anſwer upon his Affirmati- 


on voluntarily before a Juſtice of Peace? 'Or 
| — it better ſatisfy his Conſcience to be com- 


mitted by a Warrant from him, than by a 
Writ from the others? "Two certain, it would 


not; 
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not; for that is already done by Virtue ef thofe 
* Acts, which he, upon chat — terms 


King William the Third, Chap. 6. which ie fer 
as well as others? © And the ſaid Juſtices! are 
t hereby authoriz d, and requir'd: to ſunt 
« Perſons, againſt: whom any 


proceed to hear, and determine the ſaid 


Here then, ſo far are they from having a Pow- 


they have not Power even to compell an Ap. 


the juſtices can proceed againſt the Quaker up- 
red to in their Reply; 


pay“ And if any Perſon, or Perſons ſhall 
<, hereafter ſubtract — the Juſtices ſhall 


6( 0% 


12 Hin 


diſhonou vere. 
! —— eich and ötk f 


But what ſays the other Act, 


all Sums under 40's; and extends to Qualers, 


e in — under their Hands, and Seals k 
© reaſonable | Warning every ſuch Perſon,” 
Complaint ſhell 
t be made and after his, or their Appearance, 


ce or upon Default of their Appearance — (hall 


; * 


** Complaint, upon the Profs, Evidences, 
<« and Teſtimonies producd before them. r 


er of compelling the Qyaker to anſwer, that 


pearance. And yet it may ſtill be a Doubt; 
whether if the Sum demanded be under 405. 


on the Affirmation Act, which alone is refer- 
as the firſt Act is ge- 
neral— © All and every Perſon and Perſons: 

4e ſhall henceforth well and truly ſet out, and 


- ſummon every ſuch Perſon, of whom any 
*© Complaint is made” — © and up on Default 
* of their Appearance, ſhall NE xd to hear. 
» 27 H. 8. e, e n 8. er 10. n 

8 


( Gr 
And unleſs they can reſolve this in the CONE 


tive, it will imply, that the Juſtices may exa- 
mine the Quaker: — his ogy at leaſt p. 


where the Sum is under 40's. ... 

Thus we find them; as faithful In { 
as they are Obſervers of the Law; whilſt the 
Scandal, they would throw . upon the Clergy, 


ratorts upon themſelves. Ti f ſtrange,” there 
ſhould be fo odd a Mixture in their Compoſiti- 


on, that with. them Conſcience and n 
ſhould be conſtant Companions! + 
As to the Power of the Juſtices in compel- 


Witneſſes, I don't find, that there is the 


1 Pretence for it, which Power can in no 


Caſe be more neceſſary than in that of Tithes ; 


the Quantity, and Value of them, eſpecially. Vi- 


carial Tithes, none can be preſumed to know, 


but thoſe, who are moſt converſant with the 
Detainers, or are employ'd by them in theit 
Affairs: And from them, either the ſame Per- 


ſuaſion, their Relation, or Dependance, the 
Union in Principle, or Fear of diſobliging to 


their own Prejudice, will leave little Reaſon to 
expect a voluntary Appearance for the ſake of 


doing juſtice, eſpecially where, (as it frequent. 


ly happens) they: are taught to bear their Teſti- 
; — againſt — Whilſt others, who are 
more indifferent, are deterr'd by the Fear of 
| _ {ſtil'd * Informers. Here then, unleſs the 
Clergy will loſe their Property, they muſt ne- 
. have recourſe to the Courts of Juſtice 
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| „„ - 
for Relief, which only can 8 And had 
their Brief Account been ſwell'd with twice the 
Number, the conſcientious Fraud, and Conceal- 
ment of the Quaker might from the Defect of 
in the Juſtices have created a Neceſſity 
of applying to thoſe Courts, without the Im- 
1 of Malice, except from Malice itſelf, 
Notwithſtanding the — Pretence of 
ſubmitting to the Faltices Decifion, which 
| have been forc'd to qualify with the w 
uſually, we don't find, but that they are ky ! 
ready, where they imagine, that there is the 
leaſt Defe either in Power, or Form to fly to 
avoid it to thoſe Courts of Juſtice, from which 
they would exclude the Clergy. A notorious 
2 of this is given +, where after a Deci- 
ſion by two Juſtices, confirm'd upon an Ap- |} 
peal made by nineteen of the Quakers to the | 
Quarter-Seſſions, an Action was — a 
the Church-wardens, for (miniſterially) levying | 
the Sums directed by Order of Seſſions. 1 
when after a Trial at the Aſſize, a Matter in 
Law having been reſerved, and argued, it was 
determined againft them ; they have in that 
Caſe w/ually ſubmitted to the — of the 
Juſtices. 'Thus we ſee, tis ſometimes ve, | 
Tous to purſue the Method they preſcri 
they deſcribe themſelves & a meek, and end 
en People. | 
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(65) 

1 may be thought by ſome of thoſe, whoſe 
Characters, and Property I would endeavour” 
to ſupport, that by too far ſhewing the Inſuffi- 
cieney of that Method, which they themſelves 
would' rather chooſe, 1 may in many Caſes de- 
prive them of the Benefit, of what was at firſt 
deſigned in their Favour; and that the point- 
ing out the Defects, encourage others to give 
an Oppoſition to it: It may poſſibly have that 
Effect, but not with the Qualers, (for they can 
be inſtructed in nothin g new, whereby they 
can injure the Clergy) and J am ſatisfied, that 
the Characters of che Clergy, are dearer to them 
than their Property: If others ſnould be ſo un- 
juſt, as by Fraud, and Coneealments to evade the 
Power of the Juſtice, they muſt thank them 
ſelves, if the Clergy are forced into what are 
called the ſevere Methods; who muſt conſider, 


that it is their Duty to defend that Property, af 


which they have only the temporary Enjoy- 


ment, that where theſe Acts are inſufficient, 


there is nothing inconſiſtent with their Cha- 


racter of a Clergyman, a Chriſtian, or an Ex- 


7 to apply for Redreſs to his Majeſty in 

Courts of Juſtice, by thoſe other Methods, 
which the Quakers without any Colour of Rea- 
ſon ſtile diſbonourably ſevere. For when they 
ate once excluded from the common Refuge of 
the injur'd, and oppreſſed; when once the Pow. 


er of ſecuring their Property is taken away, 


their legal Eftabliſhment is at an End; which are 

the iti mate Views of * way have treated 

chem 70 injuriouſſy. * 
t 
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Let them conſider further, that the Efta- 
| bliſhment of the Church of England was never 
 deſtroy'd, but to make way for a general Inva- 
fon on the Rights of the Crown, the Honours. 
of the Nobility, and the Liberties of the Sub- 
jet ; That by defending themſelves, they only 
guard the Outworks, which ſecure the others; 
That when Popery offer d them greater Ho- 
nours, greater Poſſeſſions, greater Power, they 
nobly, and from a true Principle of Conſcience 
with Diſdain rejected the glittering Bait; deſpi- 
ſed not only the Calumny of their Adverſaries; J 
but even the greateſt amongſt them, bore the 
Frowns of their Prince, and the Hardſhips orf 
Impriſonment, till Providence turn'd their 
2 into Joy: Let them: conſider, that they 
are now under the Protection of a gracious 
Prince, who never varied from his. Royal 
Word, whoſe Juſtice was never doubted : And 
Ry let them deſpiſe the empty Clamours of thoſe, - 
"MN who dare ſtile the Laws of the Land, and the 1 
3 Courts of Juſtice d:/bonourably ſevere. 1 
Hut what is the Foundation of this Clamour? | 
What is there in thoſe Laws, which is diſho- 
nourably ſevere? The firſt is, that the Courts 
enforce their Decrees, upon a Contempt of their 
Authority by Impriſonment. This I have ob- 
ſerved is neceſſary to the very Exiſtence of a 
Court of Juſtice: It is the ſame Power they : 
uſe in all Caſes, to all Perſons, where Proper- 
ty is concern d; unleſs where ſpecial Privilege 
of Peerage, or Parliament interpoſes. Has the 
Valer any Claim to tl! i Privilege? Does the 
1 „ Nation 
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er 
Nation ſuffer by their Abſence from the yearly; 
or quarterly Aſſembly? Far otherwife. If any 
Severity then ariſe from it, it is their own 
Fault, they may Pore: it ; and it would be 
partial, it would be unjuſt, it would be di- 
nourable, to ſuffer them to aſſume a Character 
5 ſuperior to the Law, and to contemn the Au- 
thority of the Courts of a 

The next is the Expence, that has atten 
theſe Suits : And here we muſt preſume the. 
Demand was juſt, or it would have fallen on 
the other Side; if juſt, why was it not comply d 
with? Conſcience obliges, not forbids it: And 
when the Suit is brought, the Defendant might 
make it very eafy by a Tender; the Expence is 
increaſed by the Oppoſition, by refuſing to an- 
ſwer, a fs evaſively, denying, and put- 
ting the other upon the Proof, ſeeking all the 
Evaſions, and Delays that the Sagacity of their 
Lawyers can find out, or the Indulgence of the 
Laws, in order to a full Diſcovery of the Truth 
will attow of; where all this is found to have 
proceeded from an unjuſt Refufal, falſe Pleas, 
and Suggeſtions, and defective Evidence, and an 
Abuſe of the Indulgence of the Law, Upon 
whom ought the Charge, it has occaſioned, to 
fall? Upon him, whoſe Demand was juſt, who 
was defirous of obtairfin g it without a Suit, who 


has been put to equal, if not greater Trouble, 


and Expence to obtain his Right ? or upon him, 
who occaſioned it? The Qyater tells us, to lay 
K, 228 the latter is d:/honourably ſore. And 
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yet he would think this very cruel in relation 
to his own Property. 

But the ruinous Seizures for treble Damages, 
he tells us *, are ſhocking. . If good Actions 
may be attended with a threefold — Why 
may not diſhoneſt ones with a threefold Puniſh- 
ment ? We may be ſhock'd, at ſeeing the Pu- 
niſhment Invaders of Property 6 Any yet 
our Compaſſion is due to the Injur'd, and a De- 
teſtation of ſuch Invaders is due to the Pub- 
lick. The Quater may think thoſe Laws moſt 
juſt, where a Man may be diſhoneſt at the leaſt 
Expence, but by Experience they are often 
found ineffectual. The Concealer may ſo often 

ſucceed in his Fraud, that he may be a Gainer 
notwithſtanding treble Damage, from what he 
gets, that is not diſcover'd ; or for which he 
_ eſcapes Proſecution, And in many Caſes, eſpe- 
cially relating to the Crown Revenue, the Laws 
have been forced to add ſeverer Puniſhment 
than treble Damages, not only in Juſtice againſt 
the Defender, but for an Example to deter 
others from the like Practices. In common 
Caſes relating to Property, as in Diſtreſs and 
Reſcue, and in many others, treble Damages, 
and ſometimes with Colts, are given by Statute ||. 


And 
» Preface to the Brief Py, 6-4 


vo N and 2 Phil. and Marge: c. 12. 2 Will. and 1 Seſſ. 1. 

e. 1. F. 4. | 
By the Laws of King Edgar, FE who with-held his Tithes 

was allow'd only a Tenth Part for himſelf, another Tenth was 

| * for the Tithe, and of the other eight Parts, four were 

| forfeited to the Lord, and four to _ Biſhop. * E pers | 

Lembard s Archaianomia, p. 02, 63. | 
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(483. 
Aud he who. does the Injury, can bi no 
Right to fix the Bounds of Redreſs. 
The Practice of proſecuting one for an 8 
ample to others, is cenſured as I common, tho? 


s unchriſtian and inhuman.” This Practice i is 
ſo common indeed, that it has been the Practice 


of all Ages, and all Nations; it is-the common 
Uſage of this Realm, and all our penal Statutes 


are founded on this Rule.; it is conſiſtent with 
all Laws human, and Gina. It is juſt; it is 


merciful : He who ſuffers, has Joſerveds it; and 
it may fave many from the like Offences, and 


the like Puniſhment : And altho' it may be a 


Misfortune to have occaſion to have recourſe to 
it, yet woe be to them from whom the Of- 


fence comes: And there is nothing inconſiſtent | 
with the Character of a Clergyman, a Chriſti- 
an, an Engliſhman to do it. Theſe Laws there- 
fore, altho' more ſevere, are no leſs honourable. 


Thus when the 2uakers are ripped of the _ 
plemental Aid, which they borrow from ſtro 
and abuſive Epithets, their Remarks are fo 


to have no Meaning. 


Where is then the Juſtice of this Charge up- | 


on the Clergy ? Their Property, tho' ſmall, is 
in its own Nature at leaſt equal to the reſt of 


the Subjects, the Law, which guards it, is the 


ſame; the Courts, which they apply to, the 
Rules of thoſe Cou rts, and the Manner of pro- 


ceeding is in common with all others. As to 
- thoſe 


54 n on the Deſence of Examinat. relating to the Cler- 
E of London, p. 26. 


(57e) 


; thoſe Laws, which are now Sen- d. moſt of 


them ingrafted i in our Conſtitution have contiz 


nued from the Beginning of it without Altera- 


tion; others, which from the Perverſeneſs of 
the Wrong-doer have been found neceſſary to 


be added, have born the Teſt' of above 200 
_ : their Difficulties been explain'd, their 


4 s removed, the Diſputes ariſing from any 
Ambigoity, and Uncertainty adjuſted, and an 


uniform, and certain Method of proceeding by 
Precedents, and Practice ſettled : Vet theſe are 


all to be taken away, and a new Method in- 
effectual without the Aid of the others to be 


ſubſtituted in their place, and the Clergy to be 


ſubjected to different Laws from the reſt of the 
Subjects. 


One would think, that aefrindidg the Clergy 
was like killing the Game, which would admit 
of an Alteration in the Law almoſt every Seſſi- 
on of Parliament; and yet let the Qꝝałers com- 


pare the Laws, which relate to that, with thoſe 
bs now complains of, he will ſtill find, that 
detaining from the Clergy their Property, does 
not ſubſect him to ſuch immediate Hardſhips 
without his own further Fault, and Contempt; 


as thoſe are liable to, who without a Qualifica- 


tion take that, which is by Nature common, 


and by Law the Property of no one, until it be 
taken; and yet he calls thoſe Laws d: ifhonoura- 
bly ſevere. 


The Extent, and Conſoquaies of any new 


Law -cannot be found out, but by Length of 
Time, and the Expericnce of Practice, ; and 


not- 


(71) | 
notwithſtanding they are-drawn with the great 


eſt Judgment, Care, and Foreſight, eſpecially 
when upon new Foundations, yet Doubts will 


_ ariſe, they may prove obſcure, if not contra- 


dictory upon a nice Scrutiny, and Compariſon 
with the Maxims of Law and Rules of com- 
mon juſtice; and if not deſtructive, may be 
deficient of the End intended by them: It is 
therefore highly unreaſonable to abrogate, what 
by Length of Time has received a further San- 
ction, for an experimental Law, the Conſequence 
of which is unknown. | 

The Clergy had found, that even ſome of 


thoſe Laws, which had been made upon the ear 


1 Reformation, and intended in their Favour, 
through varying Uſages, Compoſitions, Care- 
leſſneſſes, Neglect and fraudulent Contrivances, 
had turn'd to their Prejudice; particularly in 
Offerings, and all perſonal Tithes: They now 
find the Remainder, which had ſtood the Teſt 
of Ages were going to be taken away, and even 
the old Foundations, upon which their Pro 
ties were built, riveted into the Conſtitution, 
its Cement by Time grown ſolid, ſecured by 
additional Fences, all to be thrown down; and 


a new one to be laid on a ſandy Bottom: De- 


barr'd from a Recourſe, —.— injur'd, to the 
common Courts of Juſtice; and themſelves the 
only Subjects of his Majeſty, who were to be 
excluded, as it were by a general Outlawry 


from his Protection, and all this upon a Sug- 


geſtion of thoſe, who invade that Property, 
that it would be an eaſier Method to recover it. 
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(72). 
What is the Behaviour of -the Clergy uy 
this? ? It was a common - Concern, the hold 
Body might be affected, their All was at Stake: 
They only humbly ſupplicate the Legiſlature, 
they aſk no new Favours, no new Privileges, 
they point out, they demonſtrte the Imperfecti- 
ons of the experimental Remedy, and only 
pray, they may ſtill have the Liberty of defend- 
ing their Property by the common Rules of 
Juſtice, and the known Laws of the Land: 
Had they omitted it, how could they have an- 
ſwer d it to themſelves, or to Poſterity? Would 
the meaneſt Corporation in the Kingdom, the 
loweſt Set of Men, that can be call'd a Body, 
or who had any Rights to loſe, have been 
blam'd for doing the like? Are the Pyakers cal- 
ling themſelves a People to be at Liberty to at- 
tack, and are not the Clergy to have a Liberty 
to defend? Yet for this only they are ſtiled 
Advocates for Oppreſſion. . 
The Suggeſtions of the Qyakers, which pro- 
duced this extraordinary Bill were, That 
d altho' an eaſy Remedy was provided by the 
Acts of the 7th and 8th of King William 
< the Third, and 1ſt of King George the Firſt, 
„ which intended to prevent oppreſſive, and 
s ruinous Proſecutions, yet above 1100 of 
<< their People had been proſecuted in the Ex- 
chequer, Eccleſiaſtical, and other Courts for 
<< trivial Sums, attended with heavy Coſts, and- 
 ©© rigorous Executions, whereby the favoura- 


0 ble Intent of thoſe Acts were fruſtrated.” 
They 


(ov 

| They did not indeed lay the Whole to . 
Charge of the Cler ey, at jeaſt not in publick; 
but one, who, whilſt the Bill was depending, 
ſp uſed their Cauſe, who, 110 he declares he 
has no Acquaintance among them (let thoſe 
who can, believe it) mentions & 1158 Proſecu- 
tions, without the leaſt Imputation upon any, 
but the Clergy, and thereupon breaks out into 
a Rant, + © The utmoſt Force of Imagination 
cannot | rarer an Hell more terrible to our 
$f Fears, 
te daily ſets before our Eyes.” Notwithſtand- 
ing the Force * his Imag N his Ideas ap- 

r to be too aint, and imperfect, ef] | 
ic that, which may ſerve his ee 
Thoug dts: : and yet this Wretch, whoſe Weak- 


neſs, 2 5 Scurrility had render d him 3 


Notice, who like an Inſect had ftruc 

againſt, what it could not wound, an fed; is 
now relied upon by them, as the Defender of 
their Principles and Conſcience; as one, who 
had. wrote withr || fuch a Strength. of reaſoning, 
that he was never yet replied to. How ſtrange- 
ly does the fame ropes muy the fame Senti- 


ments, the fame Confcjence unite thoſe, who 


have otherwiſe no Knowled f each other! 
T hey have ado ted this Au 10r, now as their 
dit. and yet ckelt meek Men Sn not Mir 


f che Cler 1 3 
gy „ att The 


» * to the Reis Parſon's Plea, p. 80. * Page 83. 


5 "n Vindic. of the Brief Account, in Anſwer to an r in 
Defence of the eld of the Dioceſe of York, p. — 


what the Cruelty of the Clergy 
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The Qyakers were challenged before the Le- 
piſlature to produce Inſtances to prove their, 


Suggeſtions, but having been unfortunately; 


coarcted to legal Evidence, (that is, ſuch Proof 
as may aus) the Conſcience of a juſt, and 

Honeſt Man, in Order to form a true, and cer- 
tain Judgment) they were altogether unprepa- 
red: But when the Reſtraint is taken off, they 
hope ſeparately to convince them of the Truth 


of the Integrity of thoſe, they in vain hope to 
influence ü gy; future Application, by offe- 
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T leads me to conſider the Nature of the 
Ehen in general, upon which this Charge 
is founded, and by which it is ſupported. And 
they tell us, the Caſes of the Brief Account 
were collected from Memoirs of the Facts re- 
gularly entred in Writing, when, and as they 
were tranſacted; and admit, that they were from 
«the Information of the Perſons proſecuted ; and 
by the circular Epiſtle of 1742 from the yearly 
Meetin g held at London, It is earneſtly de- 
fired, that all quarterly and monthly Meetings 
5 = 'be careful to adviſe their reſpe ive Members 

e to bring in the Accounts of "their Sufferings, 
that the y may be recorded.” Thus are their 
Memoirs decent Records, and this is the Term, 
that had been made uſe of by their * Ap dlo- 
giſt, and when the Compilers of the Brief Ar- 
Count were blamed 4 for not ſearching the 
Entries and Records of the Courts of Law, in 
% which the Proſecutions were carried on, 
from whence many of the Defects of the 
griginal Memoirs might be ſupplied, and the 
Errors, which thoſe Defects would otherwiſe 
. produce, be prevented. They in Reply 
ſay, || it is © a Method unneceſſary to us, who 
had Records of our own, on the Credit of 
Ps which we, could entirely depend,” Thus 
1 "Jo 2 : _ they 
Thus after mück and many Kind of Sufferings, thus pa- 
. ** tiently born, which to rehearſe would make a Volume of it 
 ** ſelf, which may is due time be N to the Nations (for 
* we have them Apen Record) a Kind of negative Liberty has 
* been obtain'd.” Robert Barclay's Apol. p. 509. 


1 Exam. Dioceſe of Vel, p. 13. | 
_ | Vindic. in Anſwer to the * Dioceſe of tork, p- 28. 


al 


cc 


6976) 
hey ſet their own Records. (as they call them) 
above thoſe of the Courts of Law. But UPON 
What Footing they are ſo ſtile, it is not eaſy 
to imagine. IS 12 becauſe their yearly y Meet- 
ings, taking upon them a legiſlative Power 
without the royal Authority, have order d thoſe 
Memoirs to. be recorded ? I 
But from theſe Records, ſuch as s they 5 are, 
what Evidenee can ariſe, unleſs the oppoſite 
Side had Liberty to inſpect them, and had re- 
courſe to the whole Record, to compare the 
Extract therewith, and to make uſe of ſuch 
Part thereof in their Defence, as might be con- 
ducive to that End? It is otherwiſe partial E- 
vidence, - and carries the 1 Suſpicion ef 
Falſhood from its Conoralongat, fl cially when 
the one has been prepared, and the other ex- 
tracted by them to ſerve: 5 cen. Purpaſes. 
"Theſe Records are kept with the greateſt 
Privacy, not permitted to be ſeen by any, but 
the Friends, and by few of thoſe. And I am 
 inclin'd to think, that upon. their firſt * = 
tion to the Parliament, had ail their Records been 
ordered to be brought before. the Houſe, upon 
proper Affirmations, to be (inſpected - by the 
Members, they would gladly have waved _ DI 
further. Enquiry. 
But where a Record, or the Extract from it 
is in any Part proved to be falſe, it deſtroys the 
Credit of the whole. It is not therefore ſuffi- 
cient for them to fay, | © That each ſingle 
e 


i Vindication in Anſwer to wwe Exani in Defence of the 
Clergy of the Dioceſe of Vort, P * 


( 77 


0 Proſecution therein (in the Brief Anna 
is a diſtin, and independent Fact, the 
* Truth, or Eilſhood of which has no Relati- 
* on to any of the reſt; and that a Miſtake e in 
one of them, is not; applicable to the other.” 
| 1555 Evidence, Whether Written, or verbal is in 
its Nature the fame, and the F aith, or © 
| which is to be giyen to it, is indlivilible. II i it 
be falſe in one Part, it will be preſumed 22 
in the Whole, when that, which i is to give. Cre- 
dig. to it, has loſt! its own Credit. 
Thus, if a Witneſs be proyed falſe in one 
Patt of his, Evidence, tho' poſſibly he may not 
be detected i in other Parts, would the Perſons 
producing binn be allo ye d tq inſiſt, th that hat 
depoſes, are diſtinet, and independent Facts, 
vol his Miſtake (for by, that Term. they might 
t to palliate his Falſhood) ĩs not applicable 
to Il the reſt? Undoubtedly, they wauld not. 
"Nay. further, if it ſhall appear, that thoſe, Who 
produce che Evidence jig been Gs 
with, and Preparing, it, either to conceal Part 
of; A the Truth, or by ambiguous, Words to di- 
guiſe | it, the e this will bring a Diſcredit 
pon ay * er e ; 9 470 e 
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Fac. 
=O NES his to ur] ry: 8 — 
| tholt. who 1 it, rely HAD: it, as Evi- 
dence, ; that a C ergyman was guilty (as they 
call it) of Eating a Puaker at Law for a 
Matter recoverable by the 7th and 8th of King 
William a aa and it is proved, wy ro 
erſon 


6 


. 1 
Felog they name, was not proſecuted at all; 
or, that the Proſecution was before thoſe. Acts 
were in being, as too man Inſtances have u 
on the Examination been found out; thoſe Re- 
cords, or Memoirs, call them What they will, 
'are directly falkified : Should they then in Te | 
ſes, 5 the contfary cannot perhaps be pro- 
ved, .and there is no other Evidence, than' what | 
they produce, infiſt upon this, as a Proof of a 
Proſecution, and fay, No Record proves, ns 
5 thing: It certainly proves more than a falle, 12 
cord; for a preſumptive Proof will ariſe fem 


4 


thence, and no Proof at all from. the other. . 
80 likewiſe in tampering with, 'and preparin; 
their Evidence; to mention an Inſtance amongſt 
many, when * oy Amos Bickbam | is ſaid to have 
* been proſecuted i in the Eccleſiaſtical Court At 
<©-the Suit of John Swain, Clerk;” and this is 
brought, as an Inſtance of a Proſecution {IVA | 
for a Matter recoverable by. the aforeſaid, Sta- 
tutes, if upon Examination it ſhall appear,, 
Swain was only a Pariſh Clerk, and. ſued 
2 for his Wages as ſuch, and that he had 
no Remedy. by either of thoſe Statutes, Is not 
here a groſs Prevarication, by the Ambiz guity "of 
the word Clerk, joined with the Fallity,. 1 
it was for Dues recoverable by. thoſe Acts? As 
this Evidence has been thus prepared, and in- 
ſtructed by them, What Credit can be giyen t 
it, when apply d to E and diſtinct Facts? 
TY . Words 


* Brief PIR p. 45 ee = 


2 0 
4 d 
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1 

Words are to be made uſe of, not accgrdin 
to a grammatical Propriety from their Original, 
but according g. to the common Uſe of them, and 
the Senſe, in which they may be underſtood by 
thoſe, to whom they are ſpoken. No one 
wauld readily excuſe a Man, — ſhould call 
him a Knave, and afterwards. ſhelter himſelf 
under the Pretence, that he meant it, accord- 
ing to the old Signification of the Word, which 
was a Servant +. The Remark of + I Therates 
muſt” be own'd for a certain Truth, 7 That to 
© uſe ambiguous Sayings in judicial Contenti- 
ons about Bargains, and Matters of Intereſt, 
. and Moment is ſcandalouſſy baſe, and ſhews 

a very high Degree of Wickedneſs. 3 

The chief if not the only Inſtance, that I 
can find, whereby they attempt to prove Ma- 
lice upon the Clergyman, who proſecuted, 
from any other Evidence, than from the Fact, 
that he did proſecute, is, that of fl Tho. Phi. 
lips, Vicar. of Langborn, who. proſecuted Da- 
niel Williams for Tithes. The marginal Note 
| tells 1 us, that. the Vicar's Demand on Daniel 
« Jilliams was about 15. 6d. and his Son, not 
a Quaker, tender d the Vicar, 58. before any 
« Proſecution began, bidding him take his Due 
GG for his Father's Tithe ; bar the Vicar refuſed 


it, and replied, Da niel mu ft ſuffer.” IT may 
5 obſerve Bee that the Ford ord fer er is rather 2 245 


* BY Goller 45 „ Fare bell ” pacis, lib. 2. c. 16. s Se. 
+ Puffendorff*s Law of Nature and Nations, J. 4. C. 1. 4.13, 
4 Panathenair.' | Exam. Dioc: St. ee 2 125 


Cant Word of the Duakers, when appl ied” to 
the Payment of a juſt Debt, and not likely to 


(65) 


have been uſed by the Vicär. For if the Ten- 
der was ſufficient, how could Dani e ſuffer? If 
it was not, a better Reaſon may be aflign'd: thalr 


a malicious Deſign of what proved the Conſe- 


quence, and the Son might then have made a 


bo 


the Sum of thi 


further Tender to prevent it. 


But to this Account the Vicar replies, wg 
Bill was filed againft Daniel Williams at the 
Grand Seffions for with-holding from me 
een Shillings due for Tithe 
of Hay, Oblations, and Obventions, for a 


certain Number of Years. I utterly deny, 
that any Tender at all was made to me b 


the Son of Daniel Williams either before or 


after the Commencement of this Action: 1 


never had any Converſation. with him; arid 


| confequently could: never make him ſuch a 


| Reply, as 
; Account, Daniel maſt ſuffer. 'The Tender 
e 


that mentioned in the Brief 


was made ſubſequent to Action, and was 


not made to me by Damiel Williams, or. his 

— 

In the + Vindication they anſwer, That 
Daniel Williams's Son mi igt 


© tendered either by his 
E 


t ſend the Money 
ite, or ſome other 
— and the Vicar might ſend his Reply 


the ſame Perſon, and it is well known 
4 in tuch Caſes a Man i IS uſually, and in 


8 common 


af See . FEY $t Doss 5. 3 . 
pays Vindic. Brief Artount, in relation to the Dioc. of Tir. 
2nd Cov. Pn, p. 77. 


„E 
% common Acceptation, ſaid to do a Thing, 
which he employs another to do for him,” 
In Support of this they give the Reader an Ex- 
tract of a Letter from Daniel Williams, wherein 
he ſays, when the Money was offer; d, it was 
« to his Wife,” whoſe anſwer was to the ſame 


Eftect.; - © but the Party would not be fo ſer- 


<< ved, but muſt tender it to the Prieſt himſelf, 
« and did, and his Anſwer was, No, Da- 
NIEL muſt SUFFER.” 
The Vicar in his Defence fays, * © To pre- 
vent further Cavilling I do declare, that I 
never uſed the Words, they charge me with, 
4 to any Perſon whatſoever.” Thus he has 
gik put the Proof upon them by a direct De- 
nial of the Words to any Perſon, and what do 
they ſay to this? Nothing directly, but that 
e If the Vicar will plainly fay, the Tender was 
*© not made by Daniel Williams's Son, nor by 
any Perſon ſent by him, it will be incum- 
bent on him to. ſpecify the Perſons. Name, 
who made it without his Order. When he 
does that, which we think he cannot, let him 


cc inſert the. Perſon's Name inſtead af Daniel 


* Williams's Son, and he will find his Cauſe 


ce not one Tittle . better, or worſe than it 


vas before, of ſo little Conſequence i is his ca- 
« villing upon this Point.” 

Thus then the Evidence ſtands upon. the 
Proof of the Words, Daniel muſt ſuffer : Does 


the Extract agree with the original Memoirs 
M entred 


Defence of is Tai St. Desde, p. 8. 
＋ Remarks on the {aid Defence, p. 17. 
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entred in Writing when, and as the Fact was 
tranſacted? Was Daniel Villiams's Son origi- 
nally inſerted therein? If fo, Daniel Williams's 
Letter, which is the only Voucher they have 
produced, don't ſupport it, and the Record is 
falſe; if it was not, then the Extract is falſe 
ind don't agree with the Record, but is inſerted 
by the Compiler of the Brief Account, to make 
the Calumny the more plauſible, by pretending 
to name the Perſon, to whom the Words were 
ſpoken; when a Specification is call'd for, and 
a Perſon 1s thereupon named, it can never be 
allow'd in Order to vindicate it from Falſhood, 
to ſay, that it might be another by his Order, 
for it is then no Specification. But here it is 
particularly coarcted to the Perſon, his Son, 
not a 2uaker (left it ſhould offend the Qyakers 
Conſcience by a Tender for Tithes) bids him 
take his Due for his Father's Tithe, Who was 
on PE ( En 
But what is more extraordinary in'this Caſe 
is, the Vicar is deſired to inſert the Name of the 
| Perſon, who made the Tender, and he will find 
his Cauſe not one Tittle the better, that is, 
they have ventured to name one, with whom 
he never had any Converſation ; they are afraid 
to name another, leſt the fame ſhould happen 
likewiſe in Relation to him, and therefore re- 

uire the Vicar to name the Perſon, who made 
the Tender, that if it be afferted, that the 
Words were ſpoke to him, he cannot then be 
able to ſay, he never had any Converſation with 
him. Where lies the Cavil in this Caſe? they 


may 


4 


cc 


(WF 
may -well avoid the Courts of Juſtice, where it 
might be * _ them to uſe ſuch Pre- 
varications. 

Specifications are very mat to ſupport 
the Veracity of Evidence, and for the Defence 
of the accuſed ; and therefore they themſelves 
tell us, chat when the Caſe 1 the Peo- 
ple call d Qualers, preſented to the Parlia- 
ment, ſet forth that there have been proſe- 


euted in the Exchequer, and other Chan for 
* Demands recoverable by the Acts 7th and 8th 
of King Wham the Third, above 1100 


e of that People; of whom near zoo were 
committed to Priſon, and ſeveral of them di- 


<« tions ſeemed to regard that Repreſentation, 
c of the Quabers, and requiring a Specification 
of Facts to ſupport it.” 

That © for the Satisfaction of ſuch the fol- 


<« Jowing Sheets are publiſh'd, containing not 


cc 


only a greater Number of Proſecutions than 


< the ſaid Caſe made mention of, but alſo gi- 


* ſons, Places, and Times. 
As this Repreſentation was at firſt WN 


as ſcarce credible, ſo it can gain no Credit from 
the Brief Account ; and the Specifications, 


which , are thought neceſſary to ſupport it, are 


too defective, to give any Satisfaction. 2 
The Title Page of the Brief Account, calls 


them All, 8 for Demands recovera- 


ble by thoſe Acts; the following Sheets are aſ- 


'M 2 ney 


e Preface D the Brief Account, p. 6, 


ed Priſoners : ſome Perſons in eminent Sta- 


as a Thing ſcarcely credible, a bare Surmiſe 


ving a particular Specification of Cauſes, 1 . 


684) 
ſerted to contain Demands ſo recoverable ; yet as 
ſoon as it is aflerted, the Falſhood thereof 
was in ſeveral Inſtances ſo glaring, that they 
have been forced by an uncommon Method to 
except againſt their own Evidence, before they 
have produced it, and offer to give it up. They. 
are ſo ſenſible of the Objection, that in ſome 
of the Caſes the yearly Demand was not reco- 
< yerable by thoſe Acts, that they will admit 
of their Deduction. If ſo, why were they in- 
ſerted? Was it only, that they might be de- 
ducted ? If not recoverable, they ought then to 
have been omitted: unleſs' they will ſurmiſe, 
that a Specification of Demands not recoverable 
will be a Satisfaction to thoſe in eminent Stati- 
-ons, that they are to be believed, when they 
have ſpecified them, as Demands recoverable by 
thoſe Acts. But this is ſcarce credible. 
They fay however, theſe Caſes are but few, 
and the Surpluſage of their Number will admit 
of their Deduction, If this were true (the 
- contrary of which appears from the ſeveral Exa- 
minations they have hitherto undergone) tho” it 
might not contradict that Part of their Caſe, it 
falſifies the Aſſertion of the Brief Account, that 
they were recoverable by thoſe Acts, when 
upon that Account they are to be deducted. 
Will the deducting of them make the Aſ- 
ſertion true? It cannot. Confeſſion of a Falſe- 
hood does not convert it into Truth. And their 
Defender * may, if he thinks fit, for their Cre- 
» RNemarks on the Defence of the Exam. Dioc. Litah. and 
Lev. p. 20. e N 155 > 


— 


(55 ) 
dit inſiſt, that they have not only told zhe Truth, 
and the whole Truth, but more than Truth; al- 
tho' he cannot then truly ſay © without any 
< fraudulent Mixtures.” “. 1 
But theſe are not the only Deductions, un- 
leſs they will ſurmiſe, that Demands not com- 
prehended in either of the Acts, and for which 
the Juſtices can give no Remedy, were reco- 
verable thereby. Of this Kind are Pariſh 
Clerks Dues, of which not a few + Inſtances 
are given to ſwell up their Brief Account. 
Another Surmiſe is, that where the Brief 
Account ſets forth || the Proſecution without 
telling what the Demand was for, or. for what 
the Suit was brought. That this is ſuch a Spe- 
CCC | _ cification 


+ Page 12. Tho. Wright. P. 27. Stephen Arnold, Samuel 
 Balſover, Geo. Turpin, Stephen Arnold and Samuel | Balſover, 
Again, P. 27. John Kilby. P. 63. Daniel Perry. P. 77. Ri- 
chard Bockett. P. 79. Michael Trepaſs. P. 94. Joſeph Wright. 
P. 95. Francis Bayes. P. 101. Auſtin Acton, Fohn he 4 
ton. P. 15 1. James Hobbs. P. 169. Thomas Benſon, Jo 
Thackrah the Elder, John Thackrah the younger. P. 170. Tho- 
mas Smith, Joſhua Pindar, Matthew Maire. RM 
* | Page 4. Mary Corterel. P.5. Richard Stamp. P. 19. Ga- 
briel Rundell. P. 29. James Taylor. P. 36. James Wood. 
P. 39. William King, John Horſeman, Fohn Robinſon. P. 73. 
Tho. French, Fohn Mind fn. P. 124. John Parker are ſaid to 
have been proſecuted in the Exchequer, without any Specifica- 
tion of the Cauſe of the Proſecution. P. 25. John Huntington, 
' proſecuted in the Eccleſiaſtical Court for a Demand of 29. 
P. 28. Tho. Fry, Tho. Stamper for 184. each. P. 29. Fane 
. Small, Jacob Phillips. P. 33. Peter Macey. P. 64. Amos Bick- 
ham. P. 71. Samuel Hefford and his Son. P. 124. Jaac 
* Lawrence. P. 144. John Aſiley. P. 153. John Gould. P. 161. 
| Fobn Cowell— P. 31. Anne Pengelly was proſecuted in the Ec- 
cleſiaſtical Court at the Suit of William Barton, Parſon, for 45. 
demanded for his Maintenance. P. 104. Edward Atwood pro- 
ſecuted in the Court of Common-Pleas. 1 OED 
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(86) | 
es of the Cauſe, as may ſatisfy thoſe in 
eminent Stations, that the Demand was reco- 
verable by thoſe Acts. The great Contempt, 
that the Quakers have for the Perſons, and 
Underſtanding of all thoſe, who are not of their 
| Perſuaſion is too vifible : But ſure they ſhould 
have ſhewn more Regard to thoſe in eminent 
Stations, for whoſe Satisfaction the Brief Ace 
count was publiſhed, to thoſe Members of both 
Houſes of Parliament, to whoſe Conſideration 
it is faid to be humbly ſubmitted, than to of- 
fer to them theſe Caſes, as Specifications of the 
Cauſes, and to imagine it ſufficient to ſatisfy 
them. Egregious Triflers with the Legiſla- 
ture! 

They complain, * that the Proſecutions 
were 3 attended with exceſſive Coſts, and 
Charges, the Proceedings ruinous, and deſtru- 
ctive, that they were Grievances, that required 

Redreſs, and apply this to the Caſes in general ; 
yet Numbers of Inſtances appear upon Exami- 
nation, where the Perſons, they ſpecify, were 
either not proſecuted at all, or where the Pro- 
ſecutions was not carried on, but dropt; no 
Bill filed, or at leaſt no Anſwer given ; and 
where the Clergyman was rather contented to 
Joſe his juſt Dues, than to proceed further : 
In thoſe Caſes can it be ſaid with any Pretence 
to Veracity, that he has choſen a ſevere Method 


of Recovery; when the Quaker was at no Ex- 


ence, no Trouble, but the Proſecutor loſt 
oth his Dues, and his Charges? 


Thoſe 


* Preface, p. 9. 


(87) 


Thoſe Demands are likewiſe ſurmiſed to be 
recoverable by thoſe Acts, where from a De- 


fect of Power in the Juſtices, either to compel 
the Quaker to anſwer, or the Witneſſes to ap- 
pear, they cannot determine for Want of Evi- 
dence, And this goes thro' great Part of the 
Brief Account; many Bills have been brought 
in the Exchequer, and Suits in the eccleſiaſtical 
Courts to diſcover, and aſcertain the Quantity, 
and Value of the Demand. While there is not 
the leaſt Pretence, that the Quaber ſettled, or 


offered to ſettle the Account, before the Suit 


was brought. 


Their laſt Refuge i is, chat if few, or no In- 
ſtances could be given, where the Quaker had 


been oppreſſed by any of the Clergy, If they 
© have not oppreſſed by that Power, whereby 


de they may ofpreſs, yet it is incumbent on the 
© Juſtice of the Legiſlature to reſtrain ſuch. 


© oppreſſive Power,” 


I have already ſhewn, that the Laws, which 
defend the Property of the Clergy, are not 
preſſive, that they are neceſſary, where 
others may prove ineffectual : But can hits 
ſhew any Law, which may not be abuſed on 
one ſide, or the other ? Or is there any thing, 
- which is good, which may not be abuſed? And 
2 would be an Argument for the Repeal of 

any Law; but to take away a Remedy from 
the injured, which has been, or may be abuſed 
by others, is puniſhing them for anothers Fault, 
or for havin g the Power of offending ;- this 
ſurely * will allow to be a greater Hardſhip, 


and 


(8 ) 


| 40 Injuſtice, than puniſhing the faulty for an 
Example to others. 
But upon ſuch wild Surmiſes is grounded an 
Aſperſion, moſt injurious to the Character of 
the Clergy, a Cenſure, as vbid of Truth, as it 
is of Charity, vis. That they have out of 
Malice, and ill Will to the 2yakers choſe the 
ſeverer Methods, * that they have ſacrificed 
© their own Quiet, and Intereſt to the Oppreſ- 
2M ſion, and Ruin of their Neighbours.” — =. 
To vindicate their Characters, and clear them 
Fevit this Aſperſion, in. itſelf ſcarce credible, 
have the ſeveral Examinations proceeded ; and 
it has greatly conduced thereto, that the Qua- 
hers after a great Effuſion of publick Reproach 
at laſt ventured to deſcend to Particulars, and 
to lay before the Publick the Extract of ſome 
of thoſe pretended Records, which had paſ- 
Ted, as authentick amongſt them, who alone 
had the Liberty of inſpecting them. - The 
Meekneſs of their Spirit has appeared from 
their general Writings, their Truth from the 
unfair Repreſentation of the Particulars, from 
the pretended Specifications of Cauſes, Perſons, 
Times, and Places. And altho' but few of the 
Clergy of the Dioceſe of Canterbury have been 
the Objects of their Malice in their Brief Ac- 
count, yet as they ſuffer in their Properties by 
their Injuſtice, as the Reſpect due to them 
might be leſſened by an extenſive Charge, 1 
have enquired into the Foundation of that Pre- 
tence of Conſcience in injuring them, and the 
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* Preface to the Brief Account, p. 5. 


(%) 


Falthood of the 18 Charge of Oppreftion ; 3 
and I ſhall now Proceed to the particular Caſes, 
which- will be found free from thoſe vious 
Colours, in which — have been e 


* . 12 


The CASES 


N the Dioceſe of Canterbury, which in 

- Compaſs comprehends one half of the Coun- 
ty of Kent, there are about 306-Patiſhes and 
Chapelries. In the Deanry of Shoreham about 
35 Pariſhes; and in. the Dioceſe of e 
1 Pariſhes, And according to this Com 
tation, there are no more than || 27 Qualer 
char ged in the Brief Account in + Coy. of 
Kent to have been 3 in the Exchequer, 


. According to the Mo. Mr. Lewis Account: Brows 
Willis, Eſq; teckons but 275, Pariſhes, but the Perſon who gave 1 


him this Account has omitted ſev | 
Dr. Chamber lain's Prefent State of Great Britain. 
In the Dioceſe of Roehefter, Geo. N. bite, Eliz. Tyles, and 
9 Ege, by Robert Dence, Impropriater. James Collins, 
Richard Brookes, J onathan Corniſh, Fohn Peunel, The. Hemings, 
Suſannah Spencer, * — Neatby, for Church Rates. 
1 wy 5 of C rere, amy Vine, John Culvil, and 
James Alla 5 21. Widow and Executrix of an Impropriator. 
John 1 
— Henry Sim for a Church Race, Daze Perry, Amos Bith- 
ham, b Pariſh 1 * for their Wages. ” is Lowe, jun. and 
Elix. Baker by . Brailsford, Clerk. Stephen kr 
by Jonathan Ha, . Teremy Vine, Guia Courth 
chard Price, or Peirce, and Jobn Colvil, in one Bill by C 
Buck, 2 - Jobn Wodland by Dr. Henry Archer, 


In r Borahem, Nath: Owwtn the elder — 


4 


Roberts Impropriatrix. William Seren, 


to} 


or any of the Courts complain d of, at 439 
Parithes in the Space of 40 Years. . And as to 


ome of thoſe, tho' the Proſecutions were diffe- 


rent, the Perſons were bene 10 
Gf theſe Proſecutions 10 were in the Dio. 


ceſe of Rocheſter, of which. 3 were brought by 


an Impropriator, and 7 for Church —＋ 80 


that no fingle Proſecution within all the ſaid 
Time is charged on any « of the Clergy of that 


Dioceſe. 


In the Taos af be es are 3 I 6 


Proſecut tions, or rather Perſons Proſecuted: Of 


theſe one was by an Impropriatrix, 3 by the 
Executrix of a Lay Impropriator, 2 by Pariſh | 


Clerks for their Wages, 2 for Church Rates, 
and 8 by. four of the Clergy. _ 
In the Deanry of Shoreham, a * fab- 


x ject to the Archbiſhop of Canterbury, one Pro- 
ſecution by a Clergyman. 


Of the 27 Perſons proſecuted i In the County 


of Kent, 16 were within 10 o II Tears afrer 
the Acts 7 and 8 of King William the Third; 
and it may be preſumed before the ſaid Acts 
were generally Known, or at leaſt the Practice 
thereupon ſettled. b 


The Proſecutions by the Clerg were all i in 
the Court of Exchequer; and out of 220 Incum- 


bents, as the Number is computed to be in the 
| Dioceſe of Canterbury, 4 only” have ſued there 


within 40 Years, and one in the Deanryeef 


. Shoreham. = VO | a 

' Of theſe five ces Wir kad been dead 
many Years before the Publication of, the Brief 
; "Account, 


(97) 


Account, yet ey are all cruelly * et 
With having made the former expenſive Ways 
of Proceeding their Choice, and to have acted 
upon other leſs juſtifiable Morives, than the 
mere Recovery of their Dues: that feſſing 
themſelves to be Miniſters of the Ghee Peace, 
they by unneceſſary, and expenſive Law 
| Suits facrificed their own- Quiet, and Intereſt 
to the. Oppreſſion, and Ruin of their Neigh- 
bours. No 
The Veracity of which Charge will be the 
| Subj ect of the Eloy in ing Examination; whence 
it will appear, that the Accuſers have been re- 
gardleſs of their ,own Reputation, whilſt they 
Pee been cruel, and unjuſt to them. But to 
deſcend to Particulars. CY 


G, . 
The. Garras Charge. 


Page 61, 62. [4] 1698. Fobn 8 the 
*. younger of Canterbury was proſecuted in the 
Excbeguer for Tithes, at the Suit of Hum- 
©. pbry Brails Herd, Parſon of the Pariſh called 
Na; All-Saints in Canterbury. el 64] 


D 


To which this Note [4 * 10  ſubjoin'd. 


. © Fobn Love was a poor Man, and had 

© A Wife and four Children; the Demand for 
: 5 8 PR | N 2 | 3 W Ii 1 Tithe 
N babes to the Brief Account, p. 5 
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am informed by 


| 70k. | 
cc Tithe was 21. 125. for about five at 

* (tho' his Rent was but 5/. per Anum) was 
© committed to Nees Goal on the 27th 
« of the Month eall'd mee r7ob-g, _ 1 
ce continued Priſoner about fourteen Mon 
5 after which the Parſon releas d him.“ 


bn. 


The Anſwer of the the Reverend Mr. James 
Henſtridge, the preſent Incumbent... 


1 ſend you what Account I can give of —m_ 
Lane, who was here confined: in Goal: for not 
of Tithe : The Demand of which was 

Wot ont of the Rent of the Houſe he then li- 


wn in, it being always rented at 8 7. per Ann. 


The Tithes for which, to the Miniſter are 16s, 


Annum; The ſame Sum I do now receive. N 


This Sum he was well able to pay, being repu - 


ted at that Time worth at leaſt a Thouſand 
Pounds, and has left his Wife, and Children 
in very good Circumſtances, moſt of whom are 


very well diſpoſed of. His Confinement in 


Goal was 2 to be very advantageous to 


Him, being fu by many rich Preſents 
Soin the Tad „during the Time of it, as I 
* ſevera Perſons here, that 


know it to be & 
This Man's Bchaviour was very wild, and 


notorious for diſturbin g the Churches hereabout, 


wherein he would fometimes go, and fpeak a- 
loud. in the midſt of the Congregation, at the 
Time of divine Service: eſpecia = for his 
poſing * ſeditious L about this City a- 


tw) 


the G - for. Which he was 
Ert and put in the Pillory. ; 
. The Account hand: the Reverend Mr. Lewis f 
M,rgate, Bhewiſe gives, is as Hellbu * 


That he knew Mr Brai Isford who was ma- 
ny Years minor Canon of Chriſt-Church Canter- 
bury, and Rector of the united Pariſhes of A. 
Saints, and St. Mildreds, He was a quiet, 
and peaceable Man, and not of a Temper either 
to ſeek, or defire to be aveng'd of his Adverſa- 
ries; he was well beloved, and reſpected; and 
| hada general good Character for his Kindneſs, | 
and Charity to the Poor, and diſtreſs'd ; and up- 
on his oval from Canterbury, many Years 
before his Death, was much lamented. TE 
I likewiſe remember John Love, and have 
often ſeen, and heard him in the Streets of Can- 
erbury ranting, and making a Noiſe; and have 
read ſome of his written * Libels, which in his 
Fits he paſted * in POS Places, 


When 


Mr. 3 has met with an Original of one of his Libels, 
and for which he was indicted at the Seſſions of the City of 
Canterbury, and tried before Mr. Recorder Randolph in 1702, 


and the Rhymes were found by "INT ye 9 he 
was ſentenc'd to be pilloried. 


, Libel js as 'r follows: 


O Chriſendom 8 your Caſe is veri ſad 

Your bloody Acts the Lord abhors, 54 Deeds char ars f ba 
You do pretend to love the Lord and yet N 
Therefore your Prayers are abhorr'd beca 3 

You Faſt and Pray and defier you may 

Your Bretherian to overcum x; TE 


"—_ 


0 
When Archbiſhop Teniſon viſited his Dioceſe 


In 1702, Lobe came into the Cathedral, when 


the Archbiſhop was confirming the Youth, and 


got within the Fence, - or Rail at the Colt. 


nion Table, and began to inſult, and affront 


him; but was prevented from proceeding any 


further. 3 
As to the Proſecution of Joln Love py Mr. 
Brailiford it was ſo early, as 1 698, ſo ſoon af- 


ter the Act, that I have thought, that he knew 
nothing of it, but left it to the Direction of his 
Attorney. This I think probable by his relea- 


ſing Love after about 14 Months Imprifonenent, 


442 Account . FE 33 of the Buchoquer 
is as fatews. | 


A Bill was s brought 3 in H. illary . the 
14 and 11th of King William the Third, 


by Humphry Bra: usford Parſon of the Pariſh | 
alla All-Saints in Canterbury, againſt Jobn 


Love for 21. 125. for five Years and a quarter's 


1 TW 


You kill and ſlay and take the Pray 

And then thank God whann Morder dun. 
Therefore you Hippocrites ceaſe and go no forther 
od a God 728295 of you no Thanks for Morther _ 


| Theſe Verſes were occaſion'd by a Faſt, which had been 0. 
lemnly obſerved, and a Thankſgiving by publick Authority for 
the Succeſs of her Majeſty" 8 Arms i in 150 in the Wear Againſt 
France and Spain. 
In 1704, Love publiſh'd an | Account af; is Trial, ſlay” oh the 
Title of The Cry of the Oppreſſed for Juſtice, wherein he abuſed 
the Recorder, the Court, and the jury; for which Libel he 
was indicted and convicted at che , at WN and was 


again pilloried. xo oY 


2 * 5 


8 . bt TI 
Tithe, at 25. in we Pound, on a Rent of 56 | 
a Yew. 4: 0: 7 kr 5 
It does not appear, chat any Andver 1 was pas | 
in to the Bill, ſo that the Impriſonment of Love 
aroſe from an Attachment for his men in 
not anſwering to che- Bill. ed Welt 6 

The Sum ſor which this Suit was brought 
bring 21. 125. was certainly not recoverable by 
the Feſt Act of the 7th and 8th of King Milli. 
am the Third: And if it ſhall be faid, that it 
might have been recovered, but Mr B+ a: Isford's 
Forbearance, whereby the Sum was increaſed, 
was owing to a malicious Intent of uſing a Me- 
thod more ſevere; and that the Fact itſelf is a 


Proof thereof: He is dead, and cannot peak 


for himſelf, tho his Character renders it incredi- 
ble; yet let the Obj jecors,: conſider, whether 
this. uncharitable / Suggeſtion may not with e- 


qual Reaſon from the ſame way of arguing re- 


turn upon themſelves, who have ſo long de- 
lay'd the Accuſation, with Deſign (if the Fact 
* * will prove it) of inhumanly reflecting up- 
on the Dead: But Part of this Demand ſeems 
to have become due before the Ti ime, to which 
that Act extended. . 3:13 00 
A s to the Affirmation Act, it may he doubts 
. whether the Demand was recoverable there 
by. Is the Tithe of the Rent of a Houſe, ca 
Great, or a Small Tithe? I have not met with 
it ſpecified among either, and it rather ſeems to 
be a cuſtomary Payments, not comprehended 
within that Act, until it was by the of King 
Gorge I, long after this Suit Was brought, ex- 
AT tended 
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Juſtices could Ss no Coſt 
| he ſhould have been at the Expence of one 


Methods of protracting the Cauſe, or evading 
_ the Force of the Law, in ( Dppoltion ta ke 


(96) 


' tended to any cuſtomary, or other Rights, 
Dues, or Payments belonging to any Church, : 


Sc. 
But ſuppoting it included in that Act, as the 
: Was it reaſonable, 


Year's Dues to recover the others? Mr, Lew:s's 


| Conjecture is not improbable, that either he did 


not know of the A&, or left it to his Attorney. 
For as one Act had paſſed the ſame Seſſions ex- 


preſsly relating to Tithes; as the Tithe of the 
other Act carried only the appointing the 


Nuakers Affirmation inſtead of an Oath ; How 
ſhould one at a Diftance ſo early, as this Suit 
began, have known without ſpecial Informati- 
on, that it related to his Property ? And had 

he known it, as the Words of the Act were 
doubtful, he might without Reflection leave it 
to his Attorney to proceed, as he thought fit, 


and in ſuch Method, as was moſt ſecure for 
him. 


It will not * geadungdd nt * 


any Proſecution the Country Quaber has 


the Advice of Friends in London, that they Ng 
not thereupon conſult with, and leave it to the 
Direction of thoſe, who, they might think, 
knew more of the Law than themſelves; z and 

no body can blame them for ſo doing; if it 
was only for their juſt Defence, not to find 


Demand. If 87 Mr. - attsfor 
; eee 


—— ——ů ů —ͤ — ·ůðẽ 


1 (9) 

There is ; this further Reaſon for this Method 
of proceeding, That Mr. Brailsford could not 
aſcertain the Value of his Demand without a 
Bill of Diſcovery : And this is apparent from 


the Account Mr, Henſtridge gives, That the 


Demand was ſhort of the Rent of the Houſe, 
which was always, as he ſays, rented at 8 J. a 
Year, after which Rate he receives. And al- 
tho Mr. Brailsford thought it was only 54 
had he been capable of proving it, it would 
have ſhewn him, that it was more. 

But this Cauſe was attended with a Hard- 
ſhip, they would lay to the Proſecutor's Charge: 
That Love ſuffer d 14 Months Impriſonment. 
And to aggravate it, and move Compaſſion, he 
is repreſented, as a poor Man with a Wife, and 
4 Children. But this Account of his Poverty 
appears to be falſe: He was not only well able 
to pay, but his Impriſonment was thought to 
be advantageous to him, (and would in another 
reſpect have been more ſo, had it continued 


longer) and his Family was left in good Cir- 


cumſtances. His Impriſonment was owing to 
his own Contempt, for not anſwering in a 


Court of Juſtice, a Point to which I have ob- 
ſerved the Scruple of Conſcience does not ex- 


tend, but ariſes only from his Obſtinacy. I 


mention this, that the Quakers may, if they 


think proper, again repeat that Reflection upon 
the Courts of Juſtice, that an Odium is brought 


upon them for not nes their AY to : 


be contemned. | 


Mee Dine CY MR . 
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|. (9) | 
The only Imputation that remains on Mr. 

Brailsford is, that he afterwards without any 
Satisfaction either for his Dues, or Charges 
conſented to his Diſcharge. This carries no 
Cruelty with it, unleſs according to their oY 
of arguing from the Fact, it was done with 
Deſign of bringing him to the Pillory. 

It will not be material to take any further 
Notice of his other wild Behaviour, either of 
inſulting the Archbiſhop in the Church, or li- 
belling the Government, or of the Puniſhment 
he underwent ; but only to obſerve, that they 

roceeded from the fame Motions of the Spirit 
of Enthuſiaſm, from the ſame miſguided Con- 
ſcience, as the injuring Mr. Brazlsford in his 
Property. „ 
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The QUAKERs Charge. 


Page 62—1698. © Elizabeth Baker of 
% Beakburn Widow was proſecuted in the Ex- 
* chequer for Tithes, at the Suit of Humphry 
* Brailsford Parſon in Canterbury.” _ 


The Records of the Exchequer have been di- 
ligently ſearched, during the Reigns of King 
 Willam and Queen Anne; and it does not ap- 
pear, that any Bill was filed by Humphry 
Brailsford Clerk againſt El:zabeth — — 
85 ithes | 


| (99) 
Tithes due to him, as Parſon of any Pariſh in 
Canterbury, or any Decree made,  * 


A ſtrict Enquiry has alſo been made amongſt 


ſeveral of Mr, Brazlsford's Acquaintance, and 
others, who lived in the Neighbourhood ; and 


no Information can be had, no Perſon, as far 
as they can find, remembers, or has heard of 
any Proſecution brought in any Court, by Mr. 


 Brailsford againſt Elizabeth Baker. 

I have choſen. to mention this Caſe next, be- 
cauſe it is charged in the ſame Year and upon 
the ſame Perſon, This is one of the many In- 
ſtances, that have been given of Proſecutions 


ſtiled rigorous, and ſevere, tedious, and expen- 


five, ruinous, and deſtructive, without the leaſt 


Evidence whatſoever to ſupport it, the Records 
of the Court, which is ſpecified, are filent, the 
Suit unheard of in the Neighbourhood ; the 


Party accuſed is in his Grave, and as far as ne- 


gative Evidence can go, it is diſproved. 

Their common Anſwer in ſuch a Caſe, as 
this, will not ſerve, vi. that no Record 
proves Nothing. The Proof of a direct Ne- 
gative cannot be had; but it lies upon the Ac- 
cuſer to make good his Charge. If they have 
any Evidence then, let them produce it: If a Sub- 
pœna alone be ſufficient Proof of a Proſecution, 
it muſt have come into the Poſſeſſion of the De- 
fendant, and may be ſhewn: If no Bill was fi- 


led, ſhe might have had her Coſts, it could not 


then be expenſive, and ſevere: If a Bill was 
filed, and no Anſwer given, the Expence lay 
only on the Proſecutor; if an Anſwer was * 
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„„ 
let them ſhew, where it is to be found, 
what it contain d; that it may appear, whe- 
ther the Demand was recoverable in the more 
ſummary Way. If nothing of this can be 
ſhewn, how will they avoid the Charge of be- 


ing falſe Accuſers? 


eee The Smokers choſe not this 
Method, but fought Redreſs without it,” 
te that they are not to be blamed ; for when the 
Veracity of a People is call'd in Queſtion, 
*.no Man concern'd can reaſonably expect, 


<« that they ſhould be more tender of his Re- 


* putation, than their own.” If they choſe 


not this Method, upon what Account were 
theſe .pretended Sufferings recorded? Was it 


not, that they ſhould be produced to juſtify 
their Complaints? Can they ſupport their Ve- 


racity, without Proof of their Aſſertions? or 
can they be tender of their own Reputation, 
whilſt they unjuſtly aſperſe another's? 
Mr. Brazlsford, againſt whom this ſecond Ac- 
cuſation is brought, appears by the Teſtimony 
of his Neighbours, to have been well beloved, 
and reſpected, he had a general good Character 
for his Kindneſs, and Charity to the Poor, and 
diſtreſſed, he was not of a Temper to ſeek, or 
to deſire Revenge. In the Inſtance before gi- 
ven, he pitied even the Obſtinacy of the Perſon, 
who had injur'd him, and altho' he was able to 
pay, diſcharged him with the Loſs of his Debt, 
and Charges: and is gone to his Grave in 
e. Let them ſhew, that = Had juſt 


x _ Cauſe 
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Cauſe thus to diſturb his Aſhes, or they will 
hardly avoid the Cenſure, they have caſt on 
him, 4. being cruel, and inhuman. If com- 
mon Juſtice requires, that no Perſon ſhould be 
condemn'd unheard, it muſt defend thoſe, who 
are dead, and cannot be heard: And had the 
Compilers been governed by that Principle, 
they would not have inſerted ſuch Numbers of 
this Kind in their Brief Account. 


CASE III. 
The Qu AKERS Charge. 
1 1 1698. © Stephen Girdler was 


* proſecuted in the Exchequer, for a Demand 
» © of eight Pounds for ſmall Tithes, at the Suit 
«of Jena Maud Parſon of Tenderden. 10 


The Account given by the Reverend Mr. D- Coke 


lie he Preſent Vicar of Tenterden 2s, as 
follows, | | | 


Jonathan FI Vs of Cr ſued 
Stephen Girdler for Vicarial Tithes in the Ex- 
cheguer, who was one of the People called 
Quakers, a Felmonger. Fohn Pay, one of the 
ſame Denomination, and a Tanner, who now 
lives in the fame Houſe, which Girdler lived 
in, remembers the Proſecution, and obſerves, 
that Mr. Maud was a friendly, neighbourly 


WM 
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Man, and averſe to doing a hard Thing to any 
body ; but that he was forced to uſe this Re- 
medy for getting his Tithes of Gzrdler, as not 
knowing, as he believes, of an eaſier Way. 
The ſame Character of Mr. Maud is confirm'd by 
the ancient Inhabitants of the Pariſh, who 
knew, and remember him. 
| Foln Pay's Landlord pays the T ithes, about 
195. a Year, and he pays ſo much more Rent. 


The Account from the Records in the om 
7s to the 3 Effect. 


A Bill was brought i in H ary . the 
Toth and 11th of King William the Third in 
the Exchequer, by John Maud Clerk (for fo 
his Name appears to be, altho he is both by 
the Qyaker and by Mr. D'Lang lie call'd Fona- 
> Vicar of Tenterden ag ink Stephen Gird- 
ler, for Payment of all — of Tithes, 
except of Corn, for 1 5 Years amounting to 
30/. atleaſt, 

And the Vicar charges, that the Defen- 
dant doth inſiſt on a Modus, or Payment of 
8 d. per Acre, in lieu of Tithes due to the 
Vicar. + 
To this Bill Stephen G:rdler put in two An- 
wo. (Exceptions being taken to the firſt An- 
fwer) and thereby admits himſelf Tenant, or 
Occupier of the Lands containing about 50 A- 


Fes for 15 or 16 Years, at 461. a Year Rent; 


Parcel whereof, vi. nine or ten Acres of 
Marſh Land of the yearly Value of 91. he be- 
: Loves 
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lieves, is out of the Pariſh, and that not above 


40 Acres do lie within the Pariſh of Tenterden, 
and inſiſts on a Modus of 155. a Vear for all 
the yearly Tithes of the Lands in his Occupa- 
tion. And faith, that the Defendant's Father, 
| George Girdler was Tenant of the ſame Lands 

for 15 Years before, and paid but 1 55s. a Year 
for the Tithes, which was after the Rate of 6d. 
per Acre. | > OT 
Blut it does not appear, that this Cauſe was 


ever brought to a Hearing, becauſe no Decree 


is to be found, Men 
Here is a third Accuſation brought againſt 
one, who had, as we are informed, been dead 
about 30 Years; the Motive of his Actions are 
cenſured, of which if there was the leaſt Doubt, 
he alone would be able to explain it: but this 
is ſo apparently falſe, that he happily wants no 


Juſtification, He is charged with ſuing for a 


Demand recoverable by the Acts of the 7th 


and 8th of King William the Third, when 


by his Bill he demands 3o/. The Title too 
was in Queſtion, and that before the Suit be- 
gan; the Defendant inſiſted on a Modus of 84. 


an Acre in lieu of Tithes. Thus it ſtands up- 
on the Bill. Inſufficient Anſwers were given 


in, and after Exceptions a ſecond Anſwer ſtill 


inſufficient; for tho' he ſets forth the Number 


of Acres, and the Value of the Land per Acre, 


he is ſilent, as to the Produce, from whence 
the Tithe muſt ariſe. But taking them, as 


they are; he inſiſts on a Modus, if it were 1 55. 
a Year for the whole, he admits 15 or 16 


Fears unpaid, which amounts to more than 101. 
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If 64. per Acre, it ſtill amounts to more. But 


here the Title to the Tithe was in Queſtion, 
and whatever was the Event of this Suit, which 

does not appear, yet it is evident, that the pre- 
tended Modus did not take place, for the pre- 


ſent Landlord by Compoſition pays 195. a Year. 


Was the Denial of the Tithe in this Caſe the 
Effect of the Proſecution ? or has Care been ta- 
ken to diſtinguiſh it by truly ſpecifying the 
Sum? Under what Authority have they aſſert- 
ed, that the Demand was for 8 J. to bring it 


Ile Value? Was it from their Records? 


Thoſe are proved falſe by others more authen- 


tick. If their Guide has deceived them, they 


cannot attempt to ſupport its Credit, but at the 


Expence of their own. 
In the moſt favourable Light hen. here is a 
Charge brought againſt one in his Grave, with- 


out the leaſt Enquiry, whether true, or falſe. 
How eaſy had it been to have ſatisfy d them- 


ſelves: The Records of the Court of Exche- 
uer, to which they refer, were open to them. 


A Friend of their own Denomination liv'd in 
the Place, nay in the very Houſe, from whence 


the Complaint aroſe ; had they enquired of him, 


he has more Honeſty than to conceal, or diſ- 
guiſe the Truth. Tho of the fame Denomi- 


nation, he is of a different Perſuaſion, his Con- 
ſcience would not permit him to r oo 


Dead, to give him the Character of being cru 
el, and ſevere, whom he knew to be a friendly, 8 
and neighbourly Man, and averſe to doing an 


hard 


| 


Ss 8 


{nd 


hard REIN to any; he is tender of his on Re- 


putation by being juſt to another's, and will not 


: by Falſhood ſupport the retended Veracity of 


the Compilers of the Brięf Account. His Gras 
ſcience does not oblige him to injure another in 
his Property, he pays honeſtly for what he en- 


| Joys, he hires the whole, whilſt his Landlord 


pays for the Tithes. This in Juſtice to him 
we not only acknowledge, but recommend 
© it to the Imitation of his Brethren,” 


CASE IV. 
The Qua K ERS Charge. 
Page 63.— 169 8. © Nathanael Owen: 5 


r elder was Trabouted in the Exchequer for 


e Tithes, at 1 Suit of Hugh Owen Parſon of 


ou Sevenoak.” 7 


The 1 of the Honig Mr. E:; Owen. 
Mr. Hugh Owen the Clergyman (who pro- 


ſecuted Nath. Owen of Sevenoak) was my own 
Father, and as I underſtand, did proceed ſo far, 
as to have him committed to the County Pri- 
ſon for Non-payment of Tithes, where he re- 


mained thro' Gbſtinacy for ſome time; but in 
what Court it was done, or how things ended I 


cannot learn. All that I know is, that he 
gave my Father a great deal of Trouble, for 
* „ 


he 
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he never would pay any Tithes, unleſs com- 

pell'd by the Juſtices of the Peace. 
This general Account from Mr. Owen of an 

Impriſonment, with which his Father was not 

charged, of a Suit, but in what Court, and 
what the Event was, he could not learn, occa- 
ſioned a further Enquiry ; (as he did not appear 
to ſpeak upon his own Knowledge) to learn, 
from whom he had heard it, and what was the 
Foundation of the Account he had given: To 
3 he ſent the alwi Anſwer. 

I Iam very much aſhamed, I have not an- 
** ſfwer'd your's before; but an ill State of 
* Health would not permit me. 

„Vou deſire to know, whether the In- 
formation, that I had of Nathaniel Ow- 
Ceres Impriſonment, for Non- payment of 

Tithes, was only by Report, or from thoſe, 

Uh that remember'd it. I had it from Sir 

1 Cbarles Farnaby (who was then young) but 

tells me, he remember'd it. | 

I have ſince enquired of the oldeſt People 
* of my Pariſh, and they ſay, they remember 

* ſuch a Thing, but how, they cannot tell. 
One Mr. Lambard who is above 
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Years old, and is now a Juſtice in my Pariſh, 
1 tells me; he can juſt remember it, it was 
41 He fore the Revolution, and he thinks the Pro- 
JA ſecution was in Doors Commons ; and that, 
upon the Statute of 32 Hen. the VIII. after 
. Sentence definitively given, he was ſent to 
© Prifon by the Jeſtices, for his obſtinate 2 
3 cc {a 
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"7 * fal of Payment. This is all the Informati- 


on, I can at preſent give. 
| | Sevenoaks Sept. 22. 7405 


The Records | in the F Frick ie likewiſe 


diligently been ſearched, and no Bill appears to, 


have been filed in the Reigns of King William, 


or Queen Anne forTithes by Hugh Owen (Par- 
ſon or) Vicar of Sevenoak againſt Nathiniel-O- 


den the elder, or any renn had. He 
died about the Vear 1716. 


Has their V eracity here been. 1 call'd 


in Queſtion, or not? Or have they been ten- 


der of their own. Reputation, in thus accuſing 
one, who had been 20 Years in his Grave? 


May it not rather be thought, that the Memo- 


of it was hoped to have been buried with 


him? they then would have ſaid, no Record 


proves Nothing. He has been accuſed of ne- 
glecting a Remedy eaſy, and ſecure, before 


that Remedy was in being, or even thought of; 


of choſing the ſeverer Method, when no o- 


ther could be choſen; but after it was provided, 
he took that Method, which they would pre- 


ſcribe. Were the Rants of this Tranſaction 
entred from Memoirs when, and as it happen'd? 
And is the Account faithfully extracted from 


thence? they muſt either give up the Credit of 


their Record, or their own. And unleſs they 
can prove, what is by them aſſerted, the Charge 


s F Falſhood will hers likewiſe reſt u pon: them.. 
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| C ASE V. 
The Qu A K E Rs Charge. 6 
: ths e 63—1706. 1 Jeremy Vine, George 
0 Gursvp, Richard Price, and Fobn Colvil, 


* were proſecuted in the Exchequer at _ Suit 
xc of * Charles Buck Vicar of Cranbrook.” 


E 0 bh this Note * is ſubjoin'd. _ 


The Vicar died during the Proſecution, 3 
1 and by his Death the Suit ceaſed.” 


Te 


The Anfwer of his Son the Reverend * 
Charles Buck, 


Among ns old Papers, 1 have end two 
original Subpænas which ſhew, that Jeremy 
Vine, Richard Price, George Courthop, and 
George Colvil were ſued in November the - 
of Queen Anne's Reign, 1706, by my Fa 
Charles Buck, then Vicar of Cronbr ok—My 
Father died about the 15th of February follow- 
ing inteſtate, and my Mother Elizabeth Buck 
his Widow took Adminiſtration to him, undet 
whom I had the Management of Affairs, and 
as I was then not unacquainted with the Tithe 
Book, as near as I-can remember, the Arrears 
of Tithes due from the four Quakers aforeſaid 
came to about 20 J. which was all loſt, by my 
Mother's not renewing the Suit, and the Pa- 
pers, relating to the ſaid Suit were deſtroy' d by 


her, 


( ing 


her, about Chri iftmaſs 17 0% when ſhe remo- 
ved from 2 to Londbn, as Things, that 
pere of no further Uſe. 
I come now to fay, what I recolle& of the 
Proceedings againſt either of the Perſons fore- 
named. 
I remember in 1696 when the AQ of king 
Nilliam for the more eaſy Recovery of ſmall 
 Tithes began to be in Force, I was with my 
Father at Cranbrook, and that he cauſed ſeveral 
of his Pariſhioners, that were indebted to him 
for Tithes, to be ſummon'd to appear before 
the Juſtices at their fitting, which was in 
1696; at the George Inn in Cranbrook. I re- 
member particularly, I then ſaw Jeremy Vine 
there amongſt others, that had been ſummon'd; _ 
and that Mr. Gibbon of Rolvenden was fitting | 
Juſtice there—but the Juſtices had no Power by 
the Act than to retroſpect for more, than 2 Years 
of Vicars Dues in Arrears. And Jeremy Vi Vine s 
Debt being for more than 2 Years, nothing 
was, or could be done, unleſs my Father 
would have accepted of the two laſt Vears Dues 
for his whole Debt from the ſaid Jeremy, which 
he did not do. And ſo I am perſuaded, the 
Debt went on increaſing yearly from that 
Time to 1706, that the Suit was commen- 
ced againſt him, And his Arrear was ( Proba- 
bly) for more than 20 Years. | 
As to John Colvil (according to the beſt of 

my Memory) he was the Son of Jobn Colvuil 
Quaker, Inhabitant in Cranbrook, when my Fa- 

ther became Vicar, vx. 1668. After his 
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Death, John the Son ſucceeded him in the ſame 
Dwelling, ſo that the whole Debt of Father 
and 805 conjunctly muſt be for no leſs than 
77 Years. I think I am not miſtaken, when 


ſay nothing was paid by, or for both, or ei- 
ther of them: and the Son being left in good 


_ Circumſtances, my Father might endeavour to 
recover of him by Law, what he could of the 
Debt. 


George Courthop was a Man well to paſs, and 
able enough to have paid the Vicar, had he 
been willing. As to Richard Price, I neither 

remember the Man, nor any thing. af ba 
more than is aforeſaid. 


The Account from the Records by the ads. 
| _ 15, as as follows. * | 


In Michaelmas Term, co Annie: Charles 
hk Clerk, Vicar of Craktbivok: fnftituted in 
1668, exhibited: his Bill in the Exchequer, a 
gainſt George Courthop, John Colvil, Feremiab 
Vine, and Richard Peirce, for minute and ih 
carial Tithes. 

As to Courthop, from Michaelmas 1703, the | 


T Demand for his ſmall Tithes is 5 J. 


As to Colvil, from Mich. 1 701, the Demand | 
for his ſmall Tithes is 5 
As to Vine, from Mich. 1696, the Demi 
for his ſmall Tithes i is 20 J. 6 

As to Peirce, from Mich. 1696, the De- | 
mand. for his ſmall Tithes 1 18 20 l. 


180 


rac 


_ Theſe four Defendants put in their Anſwer, 
and Courthop admits, that he poſſeſſed a Houſe 
and Garden at 4./. a Year, and that his ſmall 
Tithes amounted to no more than 3 5. and in- 
ſiſts on a Modus of 2s. a Year, Ke no more 
for his Houſe in lieu of all ſmall Tithes, but 
that the Vicar's Demand is 25. 64. a Year Mo- 
dus for his Houſe. That he poſſeſſed another 
Houſe and 10 Acres of Land from Mich. 1703. 
to Mich. 1 705. for which the ſmall Tithes a- 
mounted to no more than 105. and that the 
Modus for this Houſe and Landi is 65. a Vear, 
and no more. 

Coluil ſays, that from 43 1702 he oc- 
cupied three Pieces of Land, containing four 
Acres of the yearly Value of al. and no more; 
and that this Land, and an Houfe in Occupation 
of Suſannah Colvil the Defendant's Mother, al- 
ways paid together 4s. 4d. a Year in full for 

Vicarial Tithes, as a Modus, or Cuſtom. 
Vine ſays, he. occupied a Farm, and 100 A- 
cres of Land at 37 J. a Year ; and inſiſts on a 
Modus, or Cuſtom for all Vicarial Tithes, and 
Offerings for this Farm, and Lands at 42 a 
Year, and no more. | 
Pierce ſays, he occupied a F arm, and 
Acres of Land, of the yearly V alue of 147. 
and infiſts on a Modus, or Cuſtom to pay for 

this Farm or Land 7s. 4d. a Year, for all * 
carial Tithes, and Offerings. 

It does not appear, that this Cauſe was ever 


brought to a SIONS and no Decree | is to be 
Sans | 


Ry i 2 | To 


TT 


.. To theſe four Proſecutions the Anſwer is * 

that the Vicar's Right was denied, and 

A * Modus ſet up in every Caſe, and is 

thereby an expreſs Exception to the Power of 
che Juſtices by both the Statutes. 

That denying the Title was the Effect af 

the Proſecutions, when the Anſwers are upon 


their ſeveral Affirmations, I ſhall leave to them- 


ſelves to ſay, tho there may be too great Rea- 


| fon to believe, that Aſſertion to be true, when 
we find John Colvil affirm, that the Land oc- 


Kupied by him, and the Houſe in the Occupa- 
tion of his Mother Saſannab Coluil, always paid 


together 4 5. 4d. in full for Vicarial Tithes, as a 
Modus, or Cuſtom ; whereas according to Mr. 
Buchs Account, Yohn Calvil the Son, and John 


Colvil the Father to whom he en dad | in the 


ſame Dwelling, had paid nothing for about 38 
Years before. This may be preſum'd to have 


been the ſame Land, for which the Tithes were 
demanded; and altho he fays, the Houſe was 
in the Occupation of his Mother, tis probable, 
he lived with her. The Demand was for ſmall 


Tithes, which are not payable for a Houſe. 


That no Tithes had been paid, will be further 
preſumed from their Principles, that they could 


not in Conſcience pay them. If they will ſay, 
the Father did pay, let them aſſign a Reaſon, 
why the Son did not: If the Father did not 


Pay, the Son's Anſwer is untrue... | 
It cannot here be well infinuated, that the. 


| Proſecutor deferr'd theſe Suits to fond © 24 co- 
2 lourable Pretence of N eefity for carrying an 


th ruinous, 


— „ 
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a fuinous deſtructive Proſecution in the Ex- 
Ml chequer ;”' for Mr. Buck, ſoon after the Acts 
were paſſed, ſummoned ſeveral of his Pariſhio: 
ners before the Juſtice, ' particularly Jeremy 
Vine, but they were under the ſame Miſtake, 
( if it be a Miſtake) as ſeveral of the Clergy 

appear to have been, that they could have no 

Retroſpect beyond 2 Vears. They might pro- 
bably be ignorant at that Time, that the Affir- 
mation Act related to Tithes, or conſtrued that 
Act with the Limitations included in the for- 
mer, which paſſed the ſame Seſſions: He too 

| having a plied to the Juſtices, tho' ineffectu- 
ally, * think he thereby loſt the Benefit, and 
confined his Demands in the Exchequer, to 

what was due from 1696 which was 10 Years | 
ſhort of his Arrears. 

However in thefe Caſes, except what we 
* from the Records in the Exchequer, the 
Circumſtances depend chiefly on Memory, and 
that at a great Diſtance of Time; which ſhews 
the Unreaſonableneſs of bringing an Accufati- 
on, for what was done ſo long ago; eſpecially, 
after the Death of Parties, whereby many In- 
cidents either neceſſary, or proper for their De- 
fence are unknown, or forgotten. It has beer 

| frequently inſinuated in their Replies, how the 

+= Clergy might preſerve their Characters, but it 

bas been attended with the Loſs of their Pro- 
perty; there is one Regulation I might recom- 


>: mend to them, if it may be conſiſtent with 
- their Principles, v/2. that their general Aſem- 
1 by would _ an 2 of Limitation of Scandal, 


5 Q. and 


E 
and thereby direct, that no Accuſation ſhould 
be publiſhed by them againſt a Perſon, that is 
dead, and cannot defend himſelf ; or at leaſt, 
not after the Expiration of fix Years from the 
Time of the Tranſaction. This ſeems not un- 
reaſonable, and had it been done ſooner, it 
would have very much leflen'd their Brief 
Miccount. © , . 5 
I cannot paſs over this Caſe, without taking 

Notice of the Note ſubjoin'd (and which in ma- 
ny other Inſtances occurs) that by the Death of 
the Vicar the Suit ceaſed. It will be difficult 
to find an Excuſe for the Defendants, in not 
paying, what was then Due, either from the 
pretended Scruples of their own Conſcience, or 
from any other Rule, which may be conſiſtent 
with common Honeſty. The Reaſon of their 
Scruples againſt Payment of Tithes is, becauſe 
it is, as — call it, a forced Contribution for 
the Maintenance of Miniſters, and other religi- 
ous Uſes. Did they imagine, that they ſhould 
thereby maintain the Miniſter after he was 
dead? What is the religious Uſe? the Law has 
appropriated it to the Payment of the Debts of 
the Inteſtate, and the overplus to go to his Wi- 
dow, and Children. The Widow took Ad- 
miniſtration ; ſhe is by Law obliged to charge 
this Debt in her Inventory, and it will be Aſ- 
ſetts in her Hands to ſatisfy Creditors : if any 
more be left, ſhe may out of the Remainder 

be obliged to carry on the Suit, or the Loſs 
will be her own, or fall upon her, and her 

: „ the 
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the Fatherleſs, and ſay, that God has command- 
ed it. When Conſcience takes not Juſtice, as 
a Guide, into what Abſurdities — it lead its 
pretended v Votaries! | c 
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| CASE vI. | - 
| The QUAKERs Charge. 
* 


Page 4 [P] © Amos Bickbam_ of the Iſle 
« of Thanet was proſecuted in the Wu cal. 
* Court at the Suit of Jain Swain, Clerk.” , 


To which this Note [F] is ſubjoin'd. 


OY Bickbaw- was ſued for a- Demand of Tr 
te per Annum for one Farm, and 15. 6 d. for 
another. He conſtantly attending their 
Courts, prevented Excommunication for 
3 Contempt i in not appearing : And his Adver- 
o« fary at laſt making Default in his own * 
5 pearance, the Suit was diſmiſs d. 


THF Account from the 8 M.. Richard 
| Leightonhouſe : is, as follows, | 


— © Bickbam, a Quaker, was Tenant of 
two Farms in Minſter in the Ifle of Manet, the 
Rent of the one 360 /. et Annum, the Rent of 
the other 40 J. 

The Pariſh Clerk's Wages St the great Farm 
* g t6 to ancient Cuſtom) is 9 s. per Annum, 


Q 2 | for 


AN 


ment; and a 


16416) 
for the leſſer Farm 15. 6d. Bicłbam uſed 
theſe two * near 30 Years, and never Paid 
any. ; 
[Tn the Year 1 24, the cnc nen in his 
Preſentment at the Archbiſhop's Viſitation pre- 
ſented Bickham for refuſing Payment. 

The Quaker, and Pariſh Clerk both appear 'd 
at Court next Court Day. 

As they rode home together, the 2Yaker told 
the Pariſh Clerk, he took it very ill of him, 
that he ſhould give him ſo much Trouble; and 
if he did not deſiſt from his Proſecution, it was 
in his Power to put down his * School, and he 


would certainly do it. 


Upon this Threatning the Pariſh Clerk ap- 


pear d no more at Court, and ſo this-Suit end- 
ed. 


This Account he had from ora Swain him- 
ſelf, the Pariſh Clerk. 


The Account from the Beclefaft cal Court 4. 
Canterbury: 75, 


That Mr. Norris appear'd, as a for A- 
mos Bickham 30 o Fuly 1724, upon the Preſent- 
er the Cauſe had been continued 

four Court Days, Mr. Bickham was diſmiſs'd 
with Coſts. But it does not appear, that Bick- 
bam himſelf attended thoſe Courts, | 


I muſt 


1 There are 20 poor Boys taught to read 1 write, by the 
Pariſh Clerk, for which he has a Salary of 10 J. a Vear; 5 . of 


it paid by the Reverend Mr. Lewis the Vicar, and 5 J. P the 


Conſent of the Pariſhioners out ay the peer * 


1 


* 


1 117 ) 
- I muſt here leave it to the Reader 4 whether 3 
he did not by the Charge underſtand, that Z. 

mos Bickham was ſued by Fohn Swain, a Cler- 

gyman, in the Eccleſiaſtical Court for a De- 
mand recoverable by the Acts 7 and 8 of King 

c . 

If he did, let them then repeat the Charge, 

with the Confirmation of it, and exult, that it 

has not been found falſe in every Particular, 
that it is not (as in many other Caſes) a mere 

Fiction. And yet, if the Evidence, they have 

produced, has in Fact by an ambiguous Expreſ- 

ſion, contrary to the common, and uſual Ac- 
ceptation of the Word, Clerk, impoſed on the 
Judgment of the Reader, it is a falſe Evidence. 
That this was done deſignedly, may be in- 

ferr'd from the Attempt to conceal it by the 
word: Demand, which is not explain'd by the 
marginal Note. For altho' they with Aſſu- 
rance enough aſſerted all the Inſtances given by 
them, to have been a Specification of the Perſons, 

and Cauſes, yet they have made choice of a 


general Word, from whence the Cauſe does not 


appear: Whereas had the Demand been ſpeci- 
fied to have been for Pariſh Clerk's Wages, 
they could have fix d no Imputation thereby on 
the Clergy, nor could it have given * Satiſ- 
« faction to ſuch Perſons of eminent Stations 
% who required a Specification,” that it was re- 
coverable by the ſaid Acts. £ 
Who it is, that has thus tamper'd with the 
Evidence, I ſhall not take upon myſelf to fay : 


Preface to the Brief Hccount, p. 6. a 


® 


& 
dy \ 
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Whether the Fault was in the Compilers of che 
Brief Account; or in thoſe, who made up the 
Record, or in the original Memoirs from 
whence it was entred: But from whenceſoever 
it proceeds, it will affect the Credit of the 
Brief Account. | 


* 
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£ AS E VII. 
The Qu AKERS Charge. : 


Page 65—1734. © Fob Woodland of 
e Merſham was . in the Exchequer, at 
the Suit of Henry Archer Vicar of e 
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The Account given by Dr. Henry Archer, who | 
7s Rector, not Vicar, of Merſham, 
18 as follows. 


| Soon after 1 came to this Rectory, which 
had before been leaſed out, I was obliged to 

take my Tithes in Kind, and to fetch, what 
was ſet out, and what could not be fet out, 
which makes a great Share (the greateſt Part of 
the Pariſh being paſture Ground) muſt be ac- 
counted for. So that every one, who held Pa- 

ſture Lands muſt necellarlly have ſome 3 8 5 
ſition with me. 

Woodland is a very rigid Waker, come of a 
Family of ſuch, who have been many Years in 
the Pariſh : he held Lands of his own, and ren- 
ted about 70, or 80 Pounds a Year, 1 __ 
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him among the reſt for Tithes unpaid in King 
by the ſame Rule, I did the reſt, 2 Guineas a 
Year; which Sum he made no Objection to at 
firſt, but left me to get it, as the Perſon wha 
had a Leaſe of the Living before I came, al- 
ways got his Dues from him, by Force, 
i had ſo much Tenderneſs for this Man, 


that I reſolved not to put him to the Expence 


of a Warrant every Year, which would comes © 


to near a fourth Part, of what I demanded. I 
did not therefore apply to the Juſtices till the 
End of two Years; who readily granted one, 
and were. ſo civil to me, to let it go thro' my 
Hands to the Officer. 

As ſoon as I had it, I apprifed Wodland 
of it, and deſired him to prevent its being ſer- 
ved, which would fave him the Expence. 


This Meſſage wrought not upon him. I then 


gave the Warrant to the Officer, but whether 
it was ſerved, or not, I know not, for I had 
no Return from it. And altho' I received the 
Tithes of Hay, and Corn, which were ſet 
out; and ſome Wool, and Lambs, but of nei- 
ther, I believe to the full, I have never yet re- 
ceived one Farthing for the Others, 

I reſted to the End of four Years, and chen 
uſed all the friendly Arguments I could, to —4 
ſuade him to comply with me. I propoſed to 
him once, without mentioning any thin —- 
Tithes, that he would lend me eight, — ten 
Guineas; which was done purely for his ſake, 
and becauſe I thought he could have no Plea of 
Conſcience againſt i it, This he ſaid, he would 


conſider 


(mo) 
"conſider of; but when I aſk'd him about 'tws 
Months after the Reſult of his Thoughts, he 
abſolutely refuſed to do it; and then intimated, 
that I had charged him too much. As I never 
Intended to deal hardly by him, I thought the 
only Way to wipe off this Charge from myſelf, 
would be to make him give an Account of his 
Tithes, and to content myſelf with, whatever 
ſhould appear to be the Value of them. 
Accordingly I was adviſed to employ an At- 
torney to call him to an Account in the Exche- 
quer, which I thought might have been done 
in a ſhort Way, and at a ſmall Expence. My 
Bill has produced an Anſwer, and it has lain 
upon me {ſince to go on, which I had no Incli- 
nation to do; eſpecially fince an Agent of Wood- 
land's gave me repeated Aſſurances, that he 
would come, and make it up with me. This 
I waited for a long time, and am ready to do 
it, with any one, and upon any reaſonable 
1 Terms, rather than to go thro' the Forms, and 
Expence of Law. | 
For no fingle Clergyman is a Match for an 
mtereſted, and contentious Quaker, who, tho' 
he talks loud of Perſecution, yet in many Ca- 
ſes feels nothing at all. For if I am rightly in- 
formed, if he be an intereſted Man amongſt 
- them, whenever he has a Demand made upon 
him for Tithes in a legal Way; he has no more 
to do, than to tranſmit his Caſe, repreſented in 
his own Way, to the Friends in London, who 
immediately undertake the Management of it TY 
ms have ther . and a common Fund 
| ready, 


TO ee : 


JW} 
ready, ſo that the Proſecuted is at no Charge? 
And ſo long, as their Obſtinacy is thus back d, 
and ſupported ; and they can have the Credit of 
ſuffering for Conſcience fake too, I fear there 
is no great likelihood of their quitting it. 
I have Reaſon to think this to be Woodland's 
Caſe, becauſe he told me once with great Un- 
concernedneſs, that he knew little of the mat- 
ter; for the whole Affair was in the Hands of 
Friends at London, who managed ſuch Afairs 
for them. | 9 


Thus the Matter reſts at preſent. The Sug- 


geſtions in my Bill (and I believe moſt of them 
well founded) have run up his Tithes to above 
double, what I charged him with, which it was 


utterly impoſſible for me to prove, without the 


Aid of a Commiſſion of Enquiry, or ſome ſuch 
Method, whereby any Perſons, who are ac- 
quainted with his Lands, and Manner of ſtock- 
ing them, may be interrogated upon Oath, and 
I doubt not, but the Truth will then come out, 


and the true Value of my Tithes be known. 1 


am ſure, I have no Defire to go bong that. 
And tho'I have no Pleaſure in the Thought 


of being entangled in Law, yet Matters are 


now gone to ſuch a Length, that I cannot fit 

' down under the Injuries, I yearly receive from 
this Man: For beſides thoſe ſpecified in my 
Dill, there are ſeven Years more, for which he 
has come to no Reckoning with me; and two 


of them, wherein I have receiyed no Tithes of 


any Sort whatſoever, or any thing in lieu of 
them: Beſides, he has gone on to hire other 
8 0. Lands 
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( 122 ) 
Lands in the Pariſh, and conſequently to injuro 
me more, and more every Vear. N — but 
compulſive Methods will ever 0 n obſti- 
nate Man to any thing. 5 
I have always treated him with 1 8 
per; I have no Enmity towards him; nay fo 
far from it, that he has for many Years Rented 
of me Part 'of my Glebe; and were we left Man 
to Man, and his Conſcience, or Obſtinacy not ſup- 
rted in the Manner above intimated, I don't 
doubt, but he would deal with me, as moſt of 
the ſame Sect do in the neighbouring Pariſhes, 
who, as far as I can learn, pay their T ithes 
pretty orderly. 


ce 


r = erp _— 
—— E 4 8 * 
— - 
— — 2 


— 2 


1 — ACER 
So” 3 222 — 
. ä —— — 
e 
RP A 8 


| The Account from the Raten in the Ex- 0 
| chequer i is, That in Michaelmas Term, 8 Geo. II. 
a Bill was filed by Henry Archer; DD. a : © 
Rector of Mer/ham, againſt John Woodland for 
an Account of Tithes of Wood, Hemp, and 
Flax, Milk, Calves, and ſeveral other Species of 
| finall Tithes from Mich. 1730, to Mich. 1734, 
_ he prays a Satisfaction, or 4:24 DENA for 
- 
, To this Bill the Defendant Woodland put 
in an Anſwer the 2 8th of January 173 5, ad- 
mits, that he occupied Lands of his own to the 
Value of 30 Pounds a Vear, conſiſting of Mea- 
dow, an Orchard, ſome Garden Ground and 
paſture Land, chat he rented to the Value of 
9 Pounds 4 Year meadow, arable, and pa- 
ſture Lands. That the Complainant had taken 
the Tithe in Kind of Og and Corn; hath 
I at 


| 
i 
1 
is 
[4 
0 
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0 23 ö 
hath not therefore demanded the fame by -his 
Bill; that he had likewiſe received, and accept | 
ed the Number of Fleeces, and Latnbs: there= - 
in mentioned, which he believes was the full, 
As to the athev Species he ſets forth the Quan- 
tity, and Value- thereof, particularly . Milk, 


Calves, Hemp and Flax, Wood burnt in the 


Houſe, and ſome others; but denies, that the 
Complainant has any Right to the Tithe of 
Orchard - Fruit, Honey, Poultry, and Eggs 
eat in his F amily. And concludes generally. 


No further TR appear from _ | 
| Records. 


This is the fingle Inſtance, within this 

Bounds of this Enquiry, of any Complaint 
made againſt any Clergyman living at the Time 
of the Charge. The Motives of Dr. Archer's 
bringing this Suit in the Exchequer appear from 


his own Account; free from' thoſe odious Rez 


 fletions contain d in the general Charge. The 
Doctor was collated to this Rectory the 8th of 
October 1726, fo that he had for 8 Years together 
been deprived of many of his Dues before he 


took this Method, and as his Bill has no Re- 


troſpect for the firſt 4 Years, thoſe may be ens 
tirely loſt. His Tenderneſs, and Forbearance, 
his firſt attempting to obtain them by the Ju- 
ſtices Warrant, ſhew it was not his Choice. 
He was forced into a Law-ſuit to juſtify him- 
ſelf, that he had not charged too much, not 
being able without the Aid of a judicial Enz 
1 7 to aſcertain 3 Quantity, and Value * 
2 


a . ( 124 40 
15 mam; and as the Qyaler has fince * 
nied his Right to a Part of thoſe Tithes, it is 
evident, they were not recoverable under the 
Powers given by the Statutes of the 7th, and 
8h of King William the Third. 
But what Effect has his Indulgence, and For- 
bearance had with a rigid Qyaker? It has only 
ſtrengthen'd his Obſtinacy ; and he, who at firſt 
paid his great Tithes, for the Refuſal of 
which he would have been liable to treble 
Value; who paid his Tithes of Wool, and 
Lamb ſo far, as they could be diſcovered, and 
conſcientiouſly refuſed to pay only, what he 
could conceal, at laſt refuſes all, hires more 
Land, and takes the Tithe to himſelf. 
It will be difficult to account for this u 
any other Foundation, than that, which the 
Doctor intimates; that the Defendant is at no 
Charge, but is ſupported therein out of the 
common Stock, and the Trouble of the Mana- 
gement of it left to others. Perhaps, his cal- 
ling it a common Fund may admit of a Cavil in 
the Anſwer, as it ſeems to imply ſomething, 
which brings | in an Income appropriated to that 
Purpoſe, but whether they have a Fund, or 
the Expence be born out of the Contributions 
made for- Charities, or Sufferings left to the 
Diſcretion of the Friends in the Application of 
it, it makes no Difference; and Woodland has 
himſelf confeſſed, that he knew little of the 
Matter, that the whole' Affair was in the Hands 
of Friends in London, who en fuch 41 
”_ for hen, | 
| When 
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. When the Vindication of this particular 
Charge made againſt Dr. Archer ſhall be pub- 
| liſhed; it will be expected, that they ſhould ex- 


plain, and juſtify, if they can, their thus ſup- 


| Porting, and maintaining Suits againſt the Cler- 
gy; or ſhew how far, they are innocently con- 
cern'd therein; that they ſhould ſhew, that 
this their Friend has really ſuffered, and that 
ſuch his Suffering was for Conſcience Sake, 
It cannot be pretended, that he was at firſt 
- terrified into a Compliance contrary to his Con- 
ſcience by the Fear of a Suit; for the Pay- 
ment of great Tithes, and of Wool, and Lamb 
* were voluntary, and he was not afraid to refuſe 
Payment for the reſt; or to compenſate the 


Voalue of them by lending, whereas had he 


been terrified, he would have paid the whole, 


as well as a Part. 


Let them reconcile the different Principles 
_ of. Conſcience, upon which he acted, or him 


with Conſcience. For the Rule of Conſcience 
in this Matter laid down by them is, that a ſet- 


tled Maintenance of Miniſters is contrary to the 


| Goſpel, and therefore, that the Qyakers conſci- 
_ entiouſly refuſe to contribute towards it: And 


yet Woodland a rigid Qyaker, come of a Fami- 
ly of ſuch, did not ſcruple to hire the Re- 


ctors Glebe, and his Conſcience permitted him 
to pay Rent for it towards his Mainte- 


- + DARCEs |; 85 3 
Ihe Glebe is undoubtedly Part of the ſettled 
Maintenance of the Miniſter, it comes to him 
by Succeſſion, and not by paternal Inheritance, 
N ” or 
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or Purchaſe; his Title thereto is exactly the 
ſame with his Title to the Tithes, by Collation. 
It was likewiſe originally given by the Owner 
of the Land, and was probably Part of the 
Mannor, and that in the Time of Popery, but 
confirm'd by Law, and immemorial Poſſeſſion; 
and his Conſcience mult be very ſubtle, that can 
make a Diſtinction between them. How ean 
they reconcile ſuch Conſcience with itſelf, 
which may permit him to pay Rent for the 
_ Glebe, yet refuſe his Tithes; or permit him to 
pay great Tithes, and not to pay ſmall ? As to 
the Glebe it may probably be thus ; That upon 
hiring it he agreed to- pay the Rent, and is 
bound by his own Conſent ; whereas the other 
is forced by Law, and they only conſcientiouſly 
refuſe all forced Contributions towards the Mi- 
niſter's Maintenance, If then he would con- 
ſent, or agree to pay his Tithe, why will not 
his Conſcience permit him? for there is no Dif- 
ference between an Obligation ariſing from 
Contract, which has its binding Force from the 
Law, or an Obligation immediate by Law. 
If his own Agreement can make it lawful, or 
__ unlawful in Conſcience, then Conſcience de- 
pends. upon .his Will, and nat his Will upon 
I have now. gone thro! the ſeven Caſes; 
which are all that the Clergy ſtand charged 
with in the Dioceſe of Canterbury, and in the 
whole County of Kent; an inconſiderable 
Number in ſo large a Diſtrict in the Space of 


Ul 


. 


46 Vears, altho' the more ſevere Method of 


proceeding had apparently been made the 


Choice, when the Law left ſuch Choice to 


them, and the Parties complaining might, and 
ought to have prevented it by a voluntary Com- 
pliance. But upon Examination it has been 
found, that the Proſecutors are juſtifiable againſt 
every Particular of the Charge. . 


When the firſt Examination of this Brief 


Account was publiſh'd, which “ conſiſted of a 
plain Narrative of the ſeveral Facts, ſet in ſo 
juſt, ſo clear, ſo ſtrong a Light, the Falſhood 
of the Accuſation appear d ſo glaring, that it 
was by many thought needleſs to go into a fur- 
ther - Enquiry. For it is an Inference, that 
every Reader of common Underſtanding muſt 
naturally make, and which a Writer of their 
own Denomination in Defence of Quaberiſn 
admits, + © That if any Relator of a Matter of 
Fact be detected of Falſhood in any Cir- 
* cumſtance, no Credit is to be given to the 


«, reſt, till he can clear himſelf of that Impu- - 


A 1 

This they have not done; but by evading 
the Matter of Fact, catching at little immate- 
rial Circumſtances, to divert their Reader's At- 


tention from the principal Point, throwing the 


Proof of a Negative on the P. 
begging the Queſtion, vis. That they ſuffered, 
purely for Conſcience fake, denying the Right 
» *® Dioceſe of London. 1 
"NS 


arty accuſed, and 


* Yindicie Veritatis, p. 43. Publiſh'd by Daniel Phillips, 
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df Tithes, and from thence calumniating the 


Clergy whoſe Names had been — 2 and 


caſting odious Reflections on the Laws, by 


which they were compell'd to pay; at laſt up- 


on further Detections they have been forced, 


in order to avoid that general Imputation, and 


ſave the Credit of the unexamine Part, to aſ- 


ſert, That each Proſecution is a ſingle indepen- 
dent Fact, the Truth, or Falſhood of which has 
no Relation to the reſt. 


In the foregoing Examination I have ſhewn 
the Weakneſs of this Excuſe, and have enqui- 


red into the Foundation of their pretended 


Scruples, and ſhewn, that Conſcience is therein 


no ways concerned: I have likewiſe ſet forth 


the Nature of the Property of the Clergy, and 
the Eſtabliſhment of itbes by the known 


Laws of the Land: I have ſhewn the Inſuffi- 
ciency of thoſe Acts to ſecure that Property, to 


which They would have the Clergy confined ; 


and the Juſtice of thoſe Laws, which They a- 


buſe: And to ſtrengthen the Preſ umption of 
the Falſhood of the Remainder of their Brief 
Account from further Facts, I have particularly 
examined the foregoing Caſes, which I ſhall 
ſet in a ſingle View, to ſhew, that the Charge 
is falſe in every Inſtance, either as to the Fact 


itſelf, or the Circumſtances attending it, 


CASE 1. The Proſecution of John Love 
the younger in the Exchequer by the Reve- 


Tho 
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The Cauſe was for the Tithe of an Houſe. 
This being a cuſtomary Payment, does not ſeem 
to be comprehended in either of the Acts 7, and 
8 //illiam III. Neither could the Value of the 
Demand be aſcertained without a Bill of Diſ- 
covery, and was therefore not recoverable by 
thoſe Acts. The Quaker refuſed to, anſwer, 
and was impriſon'd for. Contempt ; but,was af- 


terwards diſcharged by the Proſecutor with the 


| Loſs of his Dues, and Charges, 


CASE 2. Elizabeth Baker is . to 


have been proſecuted i in the Excbeguer by the 


fame Pena... -.-. 
No Proceedings can be found, or heard of, 0 


chat, as far as appears, the whole i is falſe. 


Cas E * The Proſecution of ' Stephen 


6 rdler in the e by John Maud 
Clerk. | 


'The Sum demanded was above 10 J. and 


not recoverable by thoſe Acts, and the Title ; 
to the Tithe was likewiſe in Queſtion. | 


Ca s.E 4. The Proſecution of Nathaniel 


Owen in the Exchequer by 1 the Reverend Mr. 
Hugh Owen. 1 
The only Proſecution that appears, or of 
which any Account can be got, was before the 


Revolution, and could not be recovered by 4 Acts 


not then made, or thought on. 
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JCase 5. The Quakers charge the Pro- 
ſecution of 4 Perſons in the _—— by 
Charles Buck Vicar. 
They were all comprehended in the fame 
Bill, and the Title to the Tithe demanded was 
upon their Affirmation denied by every one of 
them, which was not determinable under thoſe 
—_ 
The Vicar died, pending the Suit, and his 
Adminiſtratrix loſt the whole. 


CASE 6. Amos Bickham is 141 to have 
been proſecuted by John Swain Clerk. = 
 Foln Swain was only a Pariſh Clerk, and 
ſued for his Wages as ſuch; which were not 
recoverable by the Acts 7th and 8th of King 
William the Third. And the Quaker was diſ- 
miſſed from the Suit with Colts, 


C ASE 7. Ja. Woodland proſecuted i in 
the Exchequer by Dr. Henry Archer. 8 
Ihe Proſecutor could not get an Account of 

his Tithes without a Bill of Diſcovery, and for 
| that Reaſon they were not recoverable by the 
Acts of the 7th, and 8th of King William the 
Third. And the Qyaker denied the Right to 
Part of the Tithes 1 in — 15 


The Compilers of the Brief Account, nd 
the Writers in Support of it, have taken upon 
them to ſpeak in the Name of the People call'd 
| Quakers, in general; and they muſt excuſs me 
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if I make ufe of the ſame Denomination : al- 
tho' I doubt not but many of them (and ſome 
Inſtances thereof have been found) have a bet- 
ter Senſe of Juſtice, and common Honeſty 
than the Principles, which have been laid down, 
and which I have examin'd, are conſiſtent 
with. They have the Freedom of ſerving God 
in their own Way: But their Duty toward 
their Neighbour muſt be governed by the 
Laws of the Land; thoſe Laws, altho' human 
Ordinances, they muſt obey, not only for 
Wrath, but for Conſcience fake; and thoſe, 
who do, are no ways the Subject of my Ani- 
 madverſions, VE, 

But how egregiouſly the Compilers of that 
Account have in the Preface to it miſrepreſen- 
ted their Caſe, will appear from the following 
Obſervations, which ariſe from the Examina- 
tions I have now gone thro', and with which 
I ſhall conclude ; only taking Notice, that when 
an * Act of Toleration was at laſt obtain'd in 

Scotland for thoſe of the Epiſcopal Communi- 
on, it was with the ſame proviſo, to which the 
Puakers are made ſubject, viz. © not to exempt 


«them from paying Tithes, or any other paro- 


* cChial Duties to the Church, or Miniſter of the 
<* Pariſh to which they belong, or in which they 
reſide. The common Courſe of the Law 


bath not there been altered upon their Account, 


to make the Recovery thereof precarious; an 
pet the Refuſal of Payment might in them bear 
| © 2 EE at 


10 Ann. c. 7. 54 
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at leaſt, as plauſible a 'Pretence of Conſcience, 
as in theſe, 


The CONCLUSION. 
HAT the People 8 % 9y 2 5 274 pro- 5 


feſs no Scruple in taking to their own 
Uſe the legal Property of the Clergy, and upon 
the Plea of Conſcience alone ſet up a Title to 
their Eſtates, is well known. 


This their Plea of Conſcience, we conceive, 
will appear to be ill grounded to ſuch, as ſhall 
duly conſider, the + Command of God in the 
Decalogue, the + Nature of Goſpel Liberty, the 
Precept of Chriſt, and his Apoſtles, the firſt 
Principles of natural Juſtice, the moſt anci- 
ent ** Laws of the Land, derived down to us 
thro' ſucceflive Ages, confirm” d, and enforced 


by 

ng Preface, p. 3. | 
+-Exod. xx. 17. --Drut, v. 21. —Neither ali thou covet— 

eny thing that is thy Neighbour's. 


44 1 Pet. ii. 16. 4s Free, and not uſing your Liberty for a 
Cloke of Maliciouſneſs. - | 
|| 1 Cor. ix. 14. Ewen fo Lath the Lord ordained, that they 
ewhich preach the Goſpel, ſhould live of the Goſpel. — St. Paul 4 
the Romans, chap. xiii. 7. Render therefore to Fall their Dues. 

. Puffend, de Officio Hominis & Cavis juxta Legem natura- 
| lem, Lib. 1. c. 2. $12. Quando Juſfitia perſonz tribuitur, ſo- 
let vulgo definiri, quod fit Conſans, & perpetua Voluntas ſuum 
cuique tribuendi. Grotius de Jure Belli & Pacis, „ 
9 2. 

"x Lambard's Archaionomia, p. 139. Laws of Ew. Co 
feſſor, of William the Cong. p. 63, 172. Magna Charta, 
chap. 1. 1 Will. and Aen. * 6. § 3. chap. 18. F. 6. 
5 Aung, chap. 5, 0 


(SF | 
by the Legiſlature upon our. early '+ Refor- 
mation from Popery, concurring to affe& them 
not only with Novelty, and Singularity, but 
with Injuftice, and Diſobedience herein. 7 

The * Proſecutions, Excommunications, At- 
2 Writs of Rebellion, Im priſonments, 
Sequeſtrations, and Seizures of Goods, which 
they have undergone for depriving the Clergy 
of their Eſtates, and detaining what was not 
their own, are convincing Proofs, how far a 
miſguided Conſcience will carry them, in Op- 
poſition to thoſe Laws of the Land, which 
8 ys the Property of the Subject. E | 

And this not only, as it relates to the Cler- 

„but under the Pretence of a conſcientious 
8 cruple againſt all forced Contribution for Main- 
tenance of Minifters, and other Religious Lies, 


they defraud the Lay Impropriator of his pater- ; 


nal Inheritance, deprive the Widow, and Fa- 
therleſs of their Right, and bear their Teſtimony 
againſt Church Rates, as aboliſhed by the Go 


Hel. 


They have atternpted to bring an Odium on 


the Courts of Juſtice, for acting with Dnpar- 
tiality, and enforcing their Proceſs and Decrees, 
in the uſual Manner in common Caſes of Meum, 
and Tuum : And to cover their Contempt, ſtile 
thoſe Laws, they diſobey, diſtonourably ſevere. 
if Thoſe, who make this Way of proceed- 


F ing their Choice, ſeem to be left without Ex- 


cuſe, and to act upon other leſs juſtifiable Mo- 
tives 


+ 2 Rey 3 Eqew. ts | 
ane: p- 4. | | Preface, p. 5. 
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tives than a mere Religious Scruple : While ſuch 
wild Notions, as theſe evidently appear to pro- 


ceed from Pride, and Covetouſneſs, not from 
Purity, and Conſcience. 
Proceedings of this Kind, whereby they de- 


prive the Clergy of their civil Rights, and Pro- 
perty only, becauſe they differ from them in 

their Religious Principles, do fo nearly reſemble 
Perſecutions, that he who ſuffers by them, can 


ſcarce diſcern, wherein they differ. 

- *Tis * to to be lamented, that the great Bleſ- 
fing of Liberty of Conſcience, and the Benefit of 
the Toleration ſo fully enjoy'd by them under 
the Juſtice, and Lenity of the preſent Admi- 
niſtration, ſhould be fo frequently abuſed by 


ſuch Proceedings: And indeed, 


That Men profeſſing themſclves to be a meek, 


quiet, and peaceable People ſhould be at fo great 


an Expence, and take ſuch Pains, only to ren- 


der the Power of the Law, in ſu pporting the 
Subject, ineffeQtual ; and ſhould facrifice their 


own Quiet, and Intereſt to diſtreſs their N eigh- 


bour, and to deprive him of his neceſlary Sup- 


port, and Maintenance, has been Matter of Sur- 
priſe to generous Minds: Surely they know 
not, what Spirit they are of! 

Their + Brief Account preſented to the Con- 


fideration of the Members of both Houſes of 


Parliament, havidg | in many Parts thereof un- 
dergone an Examination, has been found to 
conſiſt of many po Charges without Spe- 
cifications 

"Ru baker, E + Preface, p. 6, 7. 


9 
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e of Facts, and Cauſes; the Number 


b augmented, in order to ſeem conſiderable, and 


by far the greateſt Part thereof made up with 


Suits brought by Lay Impropriators, and for 


Church Rates, which come not within the 


Reaſons aflign d for their pretended Seruples ; 
the Remainder being chiefly Suits for Demands 


not included in, or 3 the limited Value, and 


where the Title was in Queſtion, or otherwiſe 
not recoverable by the Acts of the 7th, and 8th 
of King William the Third; Accuſations of 


| Perſons, who have been hong dead, and cannot 


defend themſelves ; and falſe Repreſentations . 


thoſe, who were living. 

And it is obſervable, that almoſt every 1 — 
ſtance, they have given of their Sufferings, is 
an Inſtance only of their Oppreſſion, and Inju- 


ſtice: And what will doubtleſs appear ſhock- 


ing to moſt Readers, they have frequently ex- 
pended out of their own Subſtance, or the 
publick Contributions Ten, Twenty, or Thir- 


ty Pounds, only to diſtreſs the injured Clai- 


mant, and have choſen Impriſonment, rather 
than yield to the Payment of his juſt Dues. _ 

Their * Example, if followed by others, 
would not only be ruinous to private Families, 


| but would nearly affect the publick Good; 
would be deſtructive of all Trade, and Com- 
merce, and tend to the Subverſion of Pro perty. 


For how could, not only Clergyman, but the 


Landlord ſubſiſt? How could they pay their 


Taxes to the Government, or r juſt Debts to 
| 8 | * 


2 Preface, p. 8. 


< Tal 
their Creditors, if when they demanded the 
Income of their own Eſtates, it were ſufficient 
for the Tenant, or Occupier to ſay, Friend, I 
am not of thy Perſuaſion, and I cannot in Con- | 
ſcience contribute towards thy- Maintenance? If 
when the Farmer, the Tradeſman, the Merchant 
demanded their juſt Debts, ſuch Anſwer would 
ſuffice, there muſt be a Stagnation of Com- 
merce; and how could they maintain their Fa- 
milies, or pay their own Debts? Induſtry would 
be vain, if they were all to be confin'd to the 
narrow and inſufficient - Remedy of a Juſtice's 
Warrant ; or thro' the Obſtinacy of their Debt- 
ors, their whole Income were to be expended 
in recovering, even the minuteſt Part; whilſt 
the unjuſt Detainer, who thus ſweeps away 
their Eſtate, ſeeks all the Delays, and Sub- 
terfuges, that Fraud, and Falſhood can invent, 
creates all the Expence, that either his own 
Fortune, or his Friends Advice, and Mainte- 
nance can enable him; diſputes his Title only, 
| becauſe he is ſued; and when at laſt the Law 
has interpoſed it's Authority, altho able to pay, 
ſhall rather chooſe to be lock'd up in Priſon, 
than to comply with its juſt Decrees. 
How would the Quabers complain, if their 
Property were upon Account of their Religi- 
on to be detained without Redreſs? If they 
were in all Caſes to be confined to a Juſtice's 
Warrant, and cenſured, as cruel, . and inhu- 
man; when by the common Courſe of Juſtice 
they attempt to regain it? How ſhould Juſtice 
itſelf take place, if thoſe who offend the Law 
might 


137 
might be allowed to charge the Proſecutor 
with Cruelty, and condemn their Judge as ſe- 
vere, only for condemning them according to 


the Law? 


* Would not the Teſtimony of a good Con- 


ſcience be more viſible, if it was ſeaſonably ap- . | 


plied by her Reproofs to check, not to encou- 
rage the Fomenters of ſuch unchriſtian Practices, 


for their manifeſt Breach of that great Rule of 
| Morality, enjoined by Chriſt himſelf, Whatſo- 
ever you would, that Men ſhould ao unto Hou, do 


ye even ſo to them? 


+ If any Perſon ſhall think his Character 
may be affected by his Name being mentioned 


in their Collection, let him but conſider, that 


the Compilers of the Brief Account did it with- 
out further Enquiry, upon the Credit of Me- 
moirs, taken from the ſole Relation of Thoſe, 
who thought, they did God good Service in in- 
Juring him: And that when the Yeracity of a 
People is become proverbial, no Man can rea- 


ſonably expect, that they ſhould be more ten- 
der of his Reputation, > 


an they have been BW 


their own. 
The many, and peculiar Indulgences grant- 


ed to the Quakers, are fo far from ſatisfying 


them, that upon every Difficulty, where it 
may be in their Power to diſtreſs the Admini- 
ſtration, they have never failed ſolliciting to 


procure further: Whilſt the Scruples of their 
Conſcience are ſo various, and extenſive, that 


A whatever 
® Preface, p. 92 8 + Preface, p. 19, 11. 


« 55 0 2 
whiter has been, or can be granted, will not 
ſuffice, till the Security of the State, the Pro- 
perty of the Clergy, and the Laws of the Land 
are made to give _ to their Caprice, || whilſt 
their Contempt of the Courts of Juſtice leaves 


no room to expect, that the voluntary Amend- 


ment of their Conduct will ever 2 a legal 


Compulſion unneceſſary. 


Ir The Liſt of Impriſonments annex'd to 


5 their Brief Account ſeems only a Muſter-Roll 
of their forlorn Hope, of thoſe, whom they have 


led on to the Attack of the Property of the Cler- 


- 55 with an ultimate View of acquiring the n 


eſſion thereof to themſelves. 
Vet theſe Impriſonments which they o com- 


5 plain of, were made their Choice, rather than to 


pay their juſt Debts, whilſt, like counterfeit 


_ Cripples, they importunately aſk Relief, and 
ſeek to move Compaſſion by theſe Sores of their 
own maki 


Injuring the Living, and aſperſing the Dead, 
Practices ſo difagreeable to human Society, are 


far from the Nature of true Religion; nor is it 


eaſy to reconcile with the Principles of Chriſtian 


Charity, the great Uneafinefs ſome Men have 
diſcover'd at the Apprehen/ions of being reſtrict- 
ed to common Honefty. 


Ie, p. 12. 1 Bie Account, Pitz | 
* 1 Arcount, p· 189. e 5 
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ERRATA 


7 Age 3. line 17. for yet read that. P. 4. I. 11. for force 
I r. force. P. 14. I. 15. for ix r. on. P. 15. I. 1. for © 
leaſe r. leave. P. 17. 1. 24. for there inſeperate r. therein ſe- 
parate. P. 37. I. 19. for wot r. not. P. 41. I. 24. for they 
r. he. P. 45. for deftraining r. diſtraining. P. 61.1. 28. for 
Cours r. Courts. P. 65. I. 8. for encourage r. may encourage. 
P. 72. I. 6. for demonſirte r. demonſ/irate. P. 89. I. 10: * 
ty g1 r. 98. P. 96. 1. 11. for Tithe r. Title. P. log. I. 19. 
| dele than. P. 112. 1. 6. for Tithe r. Title, e 
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